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TITLE  3— THE  PRESIDENT  ^ 

PROCLAMATION  2753 

Armistice  Day  1947 

BY  THE  PRESIDENT  OP  THE  UNITED  STATES 
or  AMERICA 
A  PROCLAMATION 

WHEREAS  now,  as  ever,  men  of  good 
will  are  dedicated  to  the  prevention  of 
armed  conflict  between  nations  and  to 
the  guidance  of  mankind  into  paths  of 
peace;  and 

WHEREAS  it  is  a  wise  and  wholesome 
custom  to  rededicate  ourselves  to  this 
task  on  November  11  of  each  year,  the 
anniversary  of  the  laying  down  of  weap¬ 
ons  in  the  first  great  war  of  this  century; 
and 

WHEREAS  the  Congress,  in  recogni¬ 
tion  of  this  opportunity  for  strengthen¬ 
ing  our  peaceful  purposes,  passed  a  con¬ 
current  resolution  on  June  4,  1926  (44 
Stat.  1982),  calling  for  the  observance 
of  November  11  of  each  year  with  appro¬ 
priate  ceremonies;  and 

WHEREAS  it  is  provided  by  ap  act  of 
Congress  approved  on  May  13,  1938  (52 
Stat.  351),  that  the  eleventh  day  of 
November  in  each  year  shall  be  cele¬ 
brated  and  known  as  Armistice  Day  and 
shall  be  a  legal  public  holiday^ 

NOW,  THEREFORE,  I.  HARRY  S. 
TRUMAN,  President  of  thAUnited  States 
of  America,  do  hereby  urge  the  people 
of  the  United  States  to  devote  thems^ves 
anew  on  Tuesday,  November  11,  1947,  in 
schools  and  churches  or  other  suitable 
places,  to  the  grateful  use  of  the  peace 
we  now  enjoy  in  our  beloved  country, 
after  a  second  world  holocaust,  and  to 
the  work  of  promoting  with  zeal  and 
fervor  a  permanent  peace  among  all  the 
peoples  of  the  earth;  and  I  call  upon 
the  oflRclals  of  the  (jovernment  to  have 
the  flag  of  the  United  States  flown  upon 
all  public  buildings  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
29th  day  of  October  in  the  year  of  our 
Lord  nineteen  hundred  and 
I  SEAL]  forty-seven,  and  of  the  Inde¬ 
pendence  of  the  United  States  of 


America  the  one  hundred  and  seventy- 
second. 

Harry  S.  Truman 

By  the  President: 

Robert  A.  Lovett, 

Actinff  Secretary  of  State. 

[F.  R.  Doc.  47-9790;  Piled.  Oct.  30,  1947; 
10:00  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices) 

Part  51 — Fruits,  Vegetables,  and  Other 
Products  (Inspection  and  Certifica¬ 
tion) 

BASIS  FOR  CHARGES 

On  October  2,  1947,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (12  F.  R.  6503)  regard¬ 
ing  the  revision  of  the  provisions  in 
6  51.36  of  the  rules  and  regulations  gov¬ 
erning  the  inspection  and  certification  of 
fruits,  vegetables,  and  other  products 
(7  cril,  and  Supps.,  51.1  et  seq.),  so  as 
to  prescribe  such  increased  fees  for  the 
inspection  service  as  nearly  as  may  be 
to  cover  the  cost  for  the  service  rendered. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  revision  of  the  provisions 
in  §  51.36  of  the  aforesaid  rules  and  reg¬ 
ulations  is  hereby  promulgated,  pursuant 
to  the  authority  contained  in  the  De¬ 
partment  of  Agriculture  Appropriation 
Act,  1948  (Pub.  Law  266,  80th,  Cong., 
1st  Sess.,  approved  July  30,  1947),  to  be¬ 
come  effective  Decem^r  1,  1947: 

Delete  from  §  51.36  Basis  for  charges, 
the  terms  “$5.00,*’  “$3.00,*’  and  “$9.00,** 
and  insert,  in  lieu  thereof,  the  terms 
“$6.00,**  “$4.00,**  and  “$12.00,**  respec¬ 
tively. 

(Pub.  Law  266,  80th  Cong.) 

Issued  at  Washington,  D.  C.  this  29th 
day  of  October  1947. 

[seal]  N.  E.  D(h>d, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  47-9783:  Piled.  Oct.  30.  1947; 

9:17  a.  m.| 
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TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 
Justice 

Subchaptcr  a— Immigration  Rogulotiont 

Part  110 — Primary  Inspection  and 
Detention 

DESIGNATION  OF  HAINES,  ALASKA,  AS  PORT 
OF  ENTRY 

September  25.  1947. 
Section  110.1  Designated  porta  of  en¬ 
try  except  by  aircraft.  Chapter  I,  Title  8. 
Code  of  Federal  Regulations  is  amended 
by  inserting  "Haines,  Alaska"  between 
"Eagle,  Alaska"  and  "Ketchikan,  Alaska" 
in  the  list  of  Class  A  ports  of  entry  In 
District  No.  12. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Fideral 


Register.  Compliance  with  the  require¬ 
ments  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C.. 
Sup.  1003)  relative  to  notice  of  proposed 
rule  making  and  delayed  effective  date 
is  found  contrary  to  the  public  interest 
because  it  Is  desirable  to  designate 
Haines,  Ala^a,  as  a  port  of  entry  with¬ 
out  delay  so  as  to  facilitate  international 
traffic  of  persons  entering  the  United 
States  from  Canada  via  the  new  high¬ 
way  connecting  Haines,  Alaska,  and  Mile 
Post  108.  Alcan  Highway,  Yukon  Terri¬ 
tory,  Canada. 

(Sec.  23,  39  Stat.  892,  sec.  24.  43  Stat. 
166,  sec.  37  (a).  54  Stat.  675,  sec.  1.  54 
Stat.  1238;  8  U.  S.  C.  102,  222,  458,  5 
U.  S.  C.  133t;  8  CFR  90.1,  12  F.  R.  4781) 

T.  B.  Shoemaker, 

Acting  Commissioner  of 
Immigration  and  Naturalization. 

Approved:  October  27.  1947. 

Tom  C.  Clark. 

Attorney  General. 

|P.  R.  Doc.  47  9705;  Piled  Oct.  30,  1947; 
9:27  a.  m.l 


title  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

I  Civil  Air  Regs.,  Arndt.  43-11) 

Part  43 — General  Operation  Rules 

FLIGHT  area  LIMITATIONS 

Part  43  of  the  Civil  Air  Regulation^ 
requires  that  a  student  pilot  must  have 
acquired  10  solo  flight  hours  and  have  his 
student  pilot  certificate  endorsed  by  a 
flight  instructor  in  order  that  he  be  per¬ 
mitted  to  operate  an  aircraft  outside  of 
the  designated  local  flying  area. 

Part  20  of  the  Civil  Air  Regulations 
presently  exempts  graduates  of  certifi¬ 
cated  flying  schools  from  certain  of  the 
experience  requirements  of  that  part. 
Such  exemptions  have  been  accorded 
because  of  the  high  standards  of  person-» 
nel,  equipment,  and  curriculum  required 
of  such  schools  and  the  specialized  in¬ 
struction  given  therein,  ^r  the  same 
reasons  it  is  believed  appropriate  to  ac¬ 
cord  students  undergoing  instruction  in 
such  schools  exemption  from  the  re¬ 
quirements  of  §  43.52  and  to  permit  them 
to  fly  outside  the  designated  l(x:al  flying 
area  when  deemed  competent  to  do  so  by 
the  certificated  flying  school  in  which 
they  are  enrolled. 

The  purpose  of  this  amendment  is  to 
permit  a  student  pilot  in  a  certificated 
flying  school  to  operate  an  aircraft  out¬ 
side  a  local  flying  area  designated  by  an 
instructor,  prior  to  having  acquired  10 
solo  flight  hours,  when  he  is  deemed 
competent  to  do  so  by  the  flying  school 
concerned.  Such  an  amendment  will 
expedite  student  training  in  certificated 
flying  schools  without  adversely  affecting 
existing  safety  standards. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  full  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

Pursuant  to  the  Oivil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sections 
305  (a).  601.  and  602  thereof,  the  Civil 


Aeronautics  Board  hereby  amends  Part 
43  of  the  Civil  Air  Regulations  (14  CFR, 
Part  43,  as  amended)  effective  November 
28.  1947: 

By  amending  §  43.52,  Flight  area  limi¬ 
tations  to  read  as  follows: 

§  43.52  Flight  area  limitations.  A  stu¬ 
dent  shall  not  pilot  an  aircraft  outside  a 
local  flying  area  designated  by  his  flight 
instructor  until: 

(a)  He  has  had  at  least  10  solo  flight 
hours,  or  if  enrolled  in  and  receiving  fly¬ 
ing  instruction  from  an  approved  air 
agency,  he  is  deemed  competent  by  such 
agency,  and 

(b)  His  student  pilot  certificate  has 
been  appropriately  endorsed  by  a  flight 
instructor.  (52  Stat.  984,  1007,  1008;  49 
U.  S.  C.  425.  551,  552) 

Adopted  in  Washington,  D.  C.,  on  the 
21st  day  of  October  1947. 

By  the  Civil  Aeronautics  Board. 

fsEALl  M.  C.  Mulligan. 

Secretary. 

|F.  R.  Doc.  47-9712;  Filed,  Oct.  30,  1947; 

8:48  a.  m.j 


(Regs.,  Serial  402 1 

Part  208 — Mail  Transportation  and 
Service 

filing  of  schedules  and  changes  therbin 
BY  AIR  carriers;  EFFECT  OF  FILING 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C., 
on  the  23d  day  of  October  1947. 

This  amendment  is  rendered  necessary 
by  the  amendment  of  Part  238  of  the 
Economic  Regulations  (14  CFR,  Part 
238),  adopted  this  date. 

Interested  persons  have  been  af¬ 
forded  an  opportunity  to  participate  in 
the  making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  Civil  Aeronautics  Board  hereby 
amends  §  208.2  (g)  of  the  Economic  Reg- 
uations  (14  CTR  208.2  (g))  to  read  as 
follows,  effective  December  1,  1947: 

8  208.2  Filing  of  schedules  and 
changes  therein  by  air  carriers  under 
section  405  ie)  of  the  act.  •  •  • 

(g)  Effect  of  filing.  The  filing  of  a 
schedule,  or  a  new  or  revised  schedule 
page,  with  the  Civil  Aeronautics  Board, 
shall  not  relieve  an  air  carrier  of  require¬ 
ments  made  by  any  other  governmen¬ 
tal  instrumentality,  as  to  filing  or  re¬ 
porting. 

<Secs.  205  (a).  405  (e),  52  Stat.  984,  995; 
49  U.  S.  C.  425,  485) 

By  the  Civil  Aeronautics  Board. 

[SEAL  I  M.  C.  Mulligan, 

Secretary. 

|F.  R.  Doc.  47-9714:  Plied  Oct.  80.  1947; 

8:48  a.  m.] 


(Regs.,  Serial  401] 

Part  238 — Certificates  of  Public 
Convenience  and  Necessity 

MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C., 
on  the  23d  day  of  October  1947. 


7068 

The  purpose  of  this  amendment  is  to 
eliminate  certain  requirements  in  con¬ 
nection  with  the  procedure  for  procur¬ 
ing  nonstop  authorization  and  effect  cer¬ 
tain  changes  in  airport  authorization 
procedures.  Certain  other  changes  in 
the  text  have  been  made  for  the  purpose 
of  clarification. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  in  the  case  of 
paragraphs  (a),  (b),  (c),  (e),  (f),  and 
(g)  of  §  238.3,  and  full  consideration  has 
be^n  given  to  all  relevant  matter  pre¬ 
sented.  Notice  and  public  procedure  are 
unnecessary  in  the  case  of  paragraph 

(d)  of  said  section,  because  that  para¬ 
graph  is  a  mere  restatement  of  existing 
requirements  and  imposes  no  new  re¬ 
quirements. 

The  Civil  Aeronautics  Board  hereby 
amends  Part  238  of  the  Economic  Regu¬ 
lations  (14  CFR  238,  as  amended)  as  fol¬ 
lows,  effective  December  1,  1947. 

1.  Repeal  §  238.5. 

2.  Amend  §  238.3  to  read  as  follows: 

§  238.3  Terms,  conditions,  and  limi¬ 
tations  of  certificates  authorizing  inter¬ 
state  and  overseas  air  transportation — 
(&)  Applicability.  Unless  a  certificate  or 
the  order  authorizing  the  issuance  of 
such  certificate  shall  otherwise  provide, 
there  shall  be  attached  to  the  exercise  of 
the  privileges  granted  by  each  certificate 
authorizing  an  air  carrier  to  engage  in 
Interstate  or  overseas  air  transportation 
pursuant  to  section  401  of  the  act,  such 
terms,  conditions,  and  limitations  as  are 
set  forth  in  this  section,  and  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

(b)  Nonstop  authorization.  Subject  to 
the  provisions  of  section  405  (e)  of  the 
act,  the  holder  of  a  certificate  may  in¬ 
augurate  scheduled  nonstop  service  be¬ 
tween  any  two  points  not  consecutively 
named  In  its  certificate  (if  such  certifi¬ 
cate  authorizes  service  between  such 
points  and  does  not  prohibit  nonstop 
service  between  them)  upon  the  effective 
date  of  a  schedule,  or  a  new  or  revised 
schedule  page,  showing  such  nonstop 
service,  filed  with  the  Board  In  accord¬ 
ance  with  §  208.2  of  the  Economic  Reg¬ 
ulations. 

(c)  Airport  authorization — (1)  Airport 
notice.  If  the  holder  of  a  certificate  de¬ 
sires  to  serve  regularly  a  point  named  in 
such  certificate  through  the  use  of  any 
airport  not  then  regularly  used  by  such 
holder,  such  holder  shall  file  with  the 
Board  written  notice  of  its  intention  so 
to  do.  Such  notice  shall  be  filed  at  least 
30  days  prior  to  inaugurating  the  use 
of  such  airport.  Such  notice  shall  be 
conspicuously  entitled  “Airport  Notice,” 
shall  clearly  describe  such  airport  and 
its  location,  and  shall  state  the  reasons 
the  holder  deems  the  use  of  such  airport 
to  be  desirable.  The  use  of  such  airport 
may  be  inaugurated  30  days  after  the 
filing  of  such  notice,  unless  the  Board 
notifies  the  holder  within  said  30-day 
period  that  it  appears  to  the  Board  that 
such  use  may  adversely  affect  the  public 
Interest,  in  w'hich  event  such  use  shall 
not  thereafter  be  inaugurated  (except  as 
may  be  expressly  permitted  by  such  noti¬ 
fication)  unless  and  until  the  Board 
finds,  upon  application  filed  by  the  hold¬ 
er,  that  the  public  interest  would  not  be 
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adversely  affected  by  such  use.  The 
Board  may  permit  the  use  of  an  airport 
at  any  time  after  the  filing  of  the  “Air¬ 
port  Notice”  whenever  the  circumstances 
warrant  such  action.  In  no  event  shall 
the  holder  use  the  provisions  of  this 
paragraph  as  authority  to  receive  pas¬ 
sengers  at  one  airport  and  discharge 
such  passengers  at  any  other  airport 
serving  the  sam6  point. 

(2)  Service  of  notice.  A  copy  of  each 
“Airport 'Notice”  shall  be  served  upon 
such  persons  as  the  Board  maj  designate 
in  a  particular  case,  and  shall  be  served 
upon  the  following  persons  in  all  cases: 

(1)  The  Postmaster  General,  marked 
for  the  attention  of  the  Second  Assistant 
Postmaster  General; 

(ii)  Each  scheduled  air  carrier  which 
regularly  renders  service  to  or  from  the 
point  intended  to  be  served  through  the 
proposed  airport; 

(iii)  The  chief  executives  of  the  city 
(or  other  political  subdivision)  and  of 
the  State,  In  which  are  located  the  cur¬ 
rently  used  airport,  the  proposed  air¬ 
port,  and  the  point  to  be  served,  respec¬ 
tively.  (If  there  be  a  State  commission 
or  agency  having  jurisdiction  of  trans¬ 
portation  by  air,  notice  shall  be  served 
on  such  commission  or  agency  rather 
than  the  chief  executive  of  the  State.) 

(d)  Service  pattern  changes — (1)  Ap¬ 
plicability.  This  paragraph  shall  be  pp- 
applicable  only  to  certificates  which  con¬ 
tain  a  condition  requiring  that  each  trip 
operated  by  the  holder  of  the  certificate 
between  points  named  in  the  route  or  a 
segment  thereof  shall  (subject  to  excep¬ 
tions  set  forth  in  such  certificate)  serve 
each  terminal  and  intermediate  point. 

(2)  Application  for  change  in  service 
pattern.  If  at  any  time  the  holder  of 
such  a  certificate  desires  to  establish  a 
service  pattern  omitting  one  or  more  of 
the  points  served  or  required  to  be  served 
pursuant  to  such  condition  of  the  certifi¬ 
cate,  the  holder  shall  make  written  appli¬ 
cation  to  the  Board  for  approval  thereof. 
Such  aipplication  shall  be  conspicuously 
entitled  “Application  for  Change  in  Serv¬ 
ice  Pattern,”  and  shall  set  forth  the  facts 
relied  upon  to  establish  that  the  proposed 
service  pattern  is  in  the  public  interest 
and  consistent  with  the  holder’s  per¬ 
formance  of  a  local  air  transportation 
service.  -  The  Board  will  grant  such  Ap¬ 
plication  to  such  extent,  for  such  periods 
of  time,  and  subject  to  such  conditions 
as  the  Board  deems  proper  and  adequate, 
if  it  finds  that  such  condition  would 
prevent  a  proposed  service  pattern  which 
Is  in  the  public  Interest  and  consistent 
with  the  holder’s  performance  of  a  local 
air  transportation  service. 

(3)  Service  of  application.  A  copy  of 
each  “Application  for  Change  in  Service 
Pattern”  shall  be  served  upon  such  per¬ 
sons  as  the  Board  may  designate  in  a 
particular  case,  and  shall  be  served  upon 
the  following  persons  in  all  cases : 

(i)  The  Postmaster  General,  marked 
for  the  attention  of  the  Second  Assistant 
Postmaster  General; 

(ii)  Each  scheduled  air  carrier  which 
regularly  renders  service  to  or  from  any 
point  named  on  the  route  segment  the 
service  pattern  of  which  the  holder  pro¬ 
poses  to  change. 


(iii)  The  chief  executive  of  each 
point  on  such  route  segment  and  of  each 
State  in  which  are  situated  the  points 
on  such  route  segment.  (If  there  be  a 
State  commission  or  agency  having  ju¬ 
risdiction  of  transportation  by  air,  notice 
shall  be  served  on  such  commission  or 
agency  rather  than  the  chief  executive 
of  the  State.) 

(e)  Filing  and  service  of  notices  and 
applications.  An  original  and  nine  copies 
of  each  “Airport  Notice”  or  “Application 
for  Change  in  Service  Pattern”  shall  be 
filed  with  the  Board,  each  setting  forth 
the  names  and  addresses  of  the  persons 
required  to  be  served  and  stating  that 
service  has  previously  been  made  on  all 
such  persons  by  personal  service  or  by 
registered  mail.  In  the  case  of  registered 
mail,  the  date  of  mailing  shall  be  con¬ 
sidered  the  date  of  service.  Each  copy 
of  a  notice  or  application  served  pursu¬ 
ant  to  this  secti^  shall  be  accompanied 
by  a  letter  of  transmittal  stating  that 
such  service  is  made  pursuant  to  §  238.3 
of  the  Economic  regulations  of  the  Civil 
Aeronautics  Board. 

(f)  Provisions  as  to  scheduled  stops. 
(1)  A  scheduled  stop  at  a  point  within 
the  continental  United  States  shall  not 
be  scheduled  to  exceed  45  minutes  on  any 
flight  if  the  origination  or  termination 
of  such  flight  at  such  point  is  prohibited 
by  any  restriction  in  the  certificate. 

(2)  A  certficate  containing  a  condition 
or  restriction  which  has  the  effect  of  per¬ 
mitting  the  origination  of  a  flight  only 
at  a  certain  point  or  points  shall  not  be 
deemed  to  permit  an  Increase  in  passen¬ 
ger-  or  property-carrying  capacity  (by 
change  of  gauge,  substitution  of  equip¬ 
ment.  addition  of  extra  sections,  or 
otherwise)  on  any  such  flight  at  any 
point  other  than  a  point  at  which  the 
origination  of  such  ^ght  is  authorized. 
A  certificate  containing  a  condition  or 
restriction  which  has  the  effect  of  per¬ 
mitting  the  termination  of  a  flight  only 
at  a  certain  point  or  points  shall  not  be 
deemed  to  permit  a  decrease  in  passen¬ 
ger-  or  property-carrying  capacity  on  any 
such  flight  at  any  point  other  than  a 
point  at  which  the  termination  of  such 
fiight  Is  authorized.  With  respect  to  a 
particular  fiight.  a  point  shall  not  be 
deemed  to  be  beyond  another  specified 
point  within  the  meaning  of  such  condi¬ 
tion  or  restriction  unless  the  holder 
serves  such  other  specified  point  on  such 
fiight  or  omits  service  thereto  pursuant 
to  regulation  or  other  specific  authoriza¬ 
tion  (such  as  authority  to  render  nonstop 
service,  or  to  suspend  service  to  such 
poiht)  of  the  Board. 

(g)  Failure  to  comply.  It  shall  be  a 
condition  upon  the  holding  of  the  certif¬ 
icate  that  any  intentional  contravention 
in  fact  by  the  holder  of  the  provisions  of 
Title  IV  of  the  act  or  of  the  orders,  rules, 
or  regulations  issued  thereunder,  or  of 
the  terms,  conditions,  and  limitations  at¬ 
tached  to  the  exercise  of  the  privileges 
granted  by  the  certificate,  even  though 
occurring  without  the  territorial  limits  of 
the  United  States  shall  (except  to  the 
extent  that  such  contravention  In  fact 
shall  be  necessitated  by  an  obligation, 
duty,  or  liability  imposed  by  a  foreign 
country)  be  a  failure  to  comply  with  the 
terms,  conditions,  and  limitations  of  the 
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certificate  within  the  meaning  of  section 
401  (h)  of  the  act.  (Secs.  205  (a),  401  (f), 
52  Stat.  984,  988;  49  U.  S.  C.  425.  481) 

By  the  Civil  Aeronautics  Board. 

f  SEALl  M.  C.  Mulligan, 

Secretary. 

(P.  R.  Doc.  47-9713;  Filed,  Oct.  30,  1947; 
8:48  a.  m.| 
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Part  292 — Exemptions  and 
Classifications 

ALASKAN  AIR  CARRIERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C., 
on  the  21st  day  of  October  1947. 

The  Civil  Aeronautics  Board,  having 
conducted  surveys  and  special  studies  in 
the  Territory  of  Alaska,’  having  circu¬ 
lated  for  comment  a  draft  of  the  pro¬ 
posed  regulation  relating  to  Alaskan  Air 
Carriers,  as  defined  in  5  292.2  below,  hav¬ 
ing  considered  written  comment  thereon, 
finds  as  follows: 

1.  Since  regulations  were  adopted  by 
the  Board  in  October  1942,  exempting 
Alaskan  Air  Carriers  from  certain  provi¬ 
sions  of  the  Economic  Regulations  and 
Title  IV  of  the  act,  various  factors  have 
changed  the  circumstances  under  ^hich 
such  exemptions  were  granted.  Air 
transportation  in  Alaska  has  expanded 
both  in  the  number  of  carriers  and  in 
traffic.  The  Federal  airport  program  and 
other  governmental  construction  have 
fostered  and  will  continue  to  foster  the 
grow’th  and  development  of  air  transpor¬ 
tation  within  the  Territory  of  Alaska. 
The  Board’s  Alaska  office  has  now  been 
establi.shed  and  the  Alaskan  Air  Carriers 
are  becoming  increasingly  familiar  with 
the  Economic  Regulations  of  the  Board. 
Increased  competition  has  caused  some 
of  the  air  carriers  in  Alaska  to  adopt  un¬ 
economic  and  unfair  competitive  prac¬ 
tices  resulting  in  numerous  complaints 
to  the  Board.  Action  thereon  has  been 
handicapped  by  the  exemptions  which 
have  been  granted  from  sections  403,  405 
and  407  of  Title  IV  of  the  act  and  the 
absence  of  any  economic  regulation  pro¬ 
mulgated  thereunder.  In  order  that  the 
public  and  the  Alaskan  Air  Carriers  be 
protected  from  these  abuses  and  to  pro¬ 
vide  for  the  adequate  regulation  of  air 
transportation  within  Alaska  it  is  neces¬ 
sary  that  additional  regulatory  provisions 
of  the  act  and  the  Economic  Regulations 
be  now  made  applicable  to  Alaskan  Air 
Carriers  operating  within  the  Territory 
of  Alaska,  as  more  fully  set  forth  in  par¬ 
agraph  (d)  of  §  292.2  below. 

2.  The  regulations  which  have  been  in 
effect  with  respect  to  operations  by  Alas¬ 
kan  Air  Carriers  provide  a  partial  exemp¬ 
tion  from  sections  401  (a)  and  404  (a) 
of  the  act.  Alaska  has  unusual  condi¬ 
tions  of  terrain,  climate  and  population 
distribution  which  require  air  transpor¬ 
tation  which  does  not  readily  conform  to 

>  Information  was  also  obtained  from  hear¬ 
ings  oA  numerous  Alaskan  applications  now 
pending  on  the  Board’s  dockets,  the  records 
of  the  Post  Office  Department,  and  investiga¬ 
tions  of  the  Board,  including  Investigation 
of  Classification  of  Air  Services  in  Alaska, 
Docket  No.  1747. 


the  requirements  of  these  sections  of  the 
act.  The  Territory  of  Alaska  is  large, 
mountainous,  with  numerous  lakes  and 
rivers,  and  sparsely  settled.  It  has  ex¬ 
tremes  of  temperature  in  summer  and 
winter.  These  natural  conditions  in¬ 
fluence  f^ie  air  transportation  require¬ 
ments  directly.  Surface  transportation 
Is  inadequate  and  frequently  the  air¬ 
plane  is  the  only  means  of  transporta¬ 
tion.  A  great  many  of  the  activities  of 
the  Territory  are  seasonal  and  transitory 
in  nature  requiring  an  Irregular  rather 
than  a  scheduled  operation  with  peak 
movement  over  short  periods  and  with 
service  being  rendered  through  a  variety 
of  landing  areas,  both  natural  and  pre¬ 
pared.  most  of  which  are  unable  to  ac¬ 
commodate  large  aircraft  or  to  be  u.sed 
under  all  conditions.  These  circum- 
.stances  still  exist  and  the  Board  finds 
that  it  is  in  the  Interest  of  the  public 
that  the  partial  exemption  of  Alaskan 
Air  Carriers  from  sections  401  (a)  and 
404  (a)  should  be  continued  pending  fur¬ 
ther  study  and  clarification  of  operating 
conditions.' 

3.  In  view  of  the  foregoing  considera¬ 
tions,  the  present  enforcement  of  the 
provisions  of  Title  IV  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  except 
to  the  extent  required  in  §  292.2  below, 
would  be  an  undue  burden  on  Alaskan 
Air  Carriers,  by  reason  of  the  limited 
extent  of  an(i  the  unusual  circumstances 
affecting  the  operations  of  such  carriers, 
and  would  not  be  in  the  public  interest. 

On  the  basis  of  the  foregoing  findings, 
and  pursuant  to  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  particularly  sec¬ 
tions  205  (a)  and  416  (b)  thereof,  and 
for  the  purpose  of  providing  for  the  clas¬ 
sification,  exemption,  and  economic 
regulation  of  air  carriers  engaging  in  air 
transportation  within  Alaska,  the  Civil 
Aeronautics  Board  amends  §  292.2  of 
the  Economic  Regulations  (14  CFR  292.2, 
as  amended)  in  its  entirety  to  read  as 
follows,  effective  December  1,  1947: 

§  292.2  Alaskan  Air  Carriers — (a> 
Classification  of  air  carriers.  There  is 
hereby  established,  within  the  meaning 
of  section  416  (a)  of  the  Civil  Aeronau¬ 
tics  Act  of  1938,  a  classification  of  air 
carriers  which,  except  as  otherwise  au¬ 
thorized  in  paragraphs  (b)  (2)  and  (c) 

(1)  (ii)  of  this  section,  engage  solely  in 
air  transportation  within  the  Territory 
of  Alaska,  said  classification  to  be  des¬ 
ignated  as  "Alaskan  Air  Carriers”.  Such 
classification  shall  include  both  (1)  cer¬ 
tificated  air  carriers  and  (2)  air  carriers 
operating  under  the  authority  of  para¬ 
graph  (c). 

(b)  Temporary  Exemption  of  certifi¬ 
cated  air  carriers.  Until  the  Board  shall 
adopt  further  rules,  regulations,  or  or¬ 
ders,  an  Alaskan  air  carrier  which  holds 
a  certificate  of  public  convenience  and 
necessity  issued  by  the  Board  shall  be 
exempt,  subject  to  the  conditions  and 
retfuirements  hereinafter  set  forth,  from 


*The  Board  has  recently  circulated,  for 
comment.  Economic  Regulations  Draft  Re- 
lea.se  No.  21,  dated  September  25,  1947,  re¬ 
questing  comments  from  Interested  persons 
upon  suggested  changes  in  the  exemption 
provisions  relating  to  pilot-owner  operators 
of  small  aircraft.  These  comments  are  due 
on  or  before  November  7,  1947. 


sections  401  <a)  and  404  (a)  of  the  act 
insofar  as  the  enforcement  of  said  sec¬ 
tions  would  prevent  any  such  air  car¬ 
rier: 

(1)  From  providing,  over  a  regular 
route  designated  in  a  certificate  of  pub¬ 
lic  convenience ,  and  necessity,  service, 
of  the  same  type  authorized  by  the  cer¬ 
tificate,  to  such  additional  points  not 
named* in  the  certificate  as  are  situated 
within  the  territory  which  would  ordi¬ 
narily  be  served  by  such  route. 

(2)  From  making  charter  trips  and 
rendering  other  special  services  between 
points  on  routes  which  it  is  authorized 
by  its  certificate  to  serve.  Charter  trips 
and  other  special  services  may  also  be 
rendered  to  or  from  any  other  point 
within  or  outside  the  Territory  of  Alas¬ 
ka;  Provided,  however.  That  such  trips 
originate  at  or  are  destined  to  a  point 
on  a  route  (regular  or  irregular)  the  car¬ 
rier  is  authorized  by  its  certificate  to 
serve;  and,  Provided  further.  That  all 
such  trips  are  casual.  occa.sional,  or  in¬ 
frequent,  and  are  not  made  in  such  man¬ 
ner  as  to  result  in  establishing  a  regular 
or  scheduled  service. 

(3)  From  transporting  over  postal 
routes  78182  and  78187  (blanket  authori¬ 
zation  of  the  Postmaster  General  re¬ 
lating  to  the  transportation  of  first-class 
mail)  and  over  postal  routes  designated 
by  the  Postmaster  General  as  “gratui¬ 
tous”  routes,  such  mail  as  may  be  ten¬ 
dered  by  postmasters  in  Alaska  for 
transportation  over  such  routes. 

(c)  Temporary  exemption  of  non- 
certificated  air  carriers.  (1)  Until  the 
Board  shall  adopt  further  rules,  regula¬ 
tions  or  orders,  any  air  carrier  engaging 
in  air  transportation  within  the  Territory 
of  Alaska  which  does  not  hold  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity,  and  during  the  six  months  ending 
March  31,  1945,  was  engaging  within  the 
Territory  of  Alaska  in  air  transportation 
which  had  not  been  authorized  by  the 
Board,  and  has  heretofore  filed  on  or 
prior  to  September  15,  1945,  an  applica¬ 
tion  for  a  permanent  or  temporary  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  covering  such  services,  shall  be  ex¬ 
empt,  subject  to  the  conditions  and  re¬ 
quirements  hereinafter  set  forth,  from 
sections  401  (a)  and  404  (a)  of  the  act 
insofar  as  the  enforcement  of  said  .sec¬ 
tions  would  otherwise  prevent : 

(i)  Any  such  air  carrier  from  con¬ 
tinuing  to  engage  in  air  transportation  of 
the  same  nature,  extent,  regularity  and 
frequency  as  was  rendered  by  it  within 
the  Territory  of  Alaska  during  said  pe¬ 
riod  ending  March  31,  1945,  and  for 
which  air  transportation  such  air  carrier 
filed,  on  or  prior  to  September  15,  1945, 
an  application  for  a  permanent  or  tem¬ 
porary  certificate  of  public  convenience 
and  necessity; 

(ii)  Any  such  air  carrier  from  making 
charter  trips  and  rendering  other  special 
services  between  points  on  routes  which 
it  is  authorized  to  serve  by  the  terms  of 
paragraph  (O  (1)  (i)  of  this  section. 
Charter  trips  and  other  special  services 
may  also  be  rendered  to  or  from  any 
other  point,  within  or  outside  the  Ter¬ 
ritory  of  Alaska;  Provided,  That  such 
trips  originate  at  or  are  destined  to  a 
point  on  a  route  .such  air  carrier  is  au¬ 
thorized  to  .serve  by  the  terms  of  para- 
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graph  (c)  (1)  (i)  of  this  section;  and 
Provided,  further,  That  all  such  trips 
are  casual,  occa^onal,  or  infrequent, 
and  are  not  made  in  such  a  manner  as  to 
result  in  establishing  regular  or  sched¬ 
uled  service.  The  exemptions  granted 
in  this  paragraph  shall  be  of  no  further 
force  or  effect  as  to  any  air  carrier  from 
and  after  the  effective  date  of  an  order 
by  the  Board  denying  the  aforesaid  ap¬ 
plication  of  such  carrier  filed  prior  to 
September  15.  1945,  or  from  the  date  of 
the  inauguration  of  air  transportation 
pursuant  to  an  authorization  of  the 
Board  granting  such  application  in 
whole  or  in  part. 

(2)  Until  the  Board  shall  adopt  fur¬ 
ther  rules,  regulations  or  orders,  any  air 
carrier  engaging  in  air  transportation 
within  the  Territory  of  Alaska  pursuant 
to  a  specific  exemption  order  adopted 
by  the  Board  pursuant  to  section  416  (b) 
of  the  act  shall  be  exempt,  subject  to 
the  conditions  and  requirements  herein¬ 
after  set  forth,  from  sections  401  (a) 
and  404  (a)  of  the  act  insofar  as  the 
enforcement  of  said  sections  would 
otherwise  prevent  any  such  air  carrier 
from  continuing  to  engage  in  air  trans¬ 
portation  of  the  same  nature,  extent, 
regularity  and  frequency  as  is  authorized 
by  the  Board  in  the  specific  exemption 
order  applicable  to  such  carrier.  The 
exemption  granted  in  this  subparagraph 
(2)  shall  remain  in  force  and  effect  as 
to  any  air  carrier  for  the  term  provided 
for  in,  and  in  accordance  with  the  terms 
of.  the  order  granting  the  specific  ex¬ 
emption  for  such  air  carrier. 

(d)  Regulation.  (1)  The  Economic 
Regulations  of  the  Board  shall  not  be 
applicable  to  Alaskan  Air  Carriers  ex¬ 
cept  to  the  exteqt  provided  in  this  para¬ 
graph.  Subject  to  the  provisions  of  sub- 
paragraphs  (2)  and  (3)  of  this  para¬ 
graph.  the  following  regulations  are 
made  applicable  to  Alaskan  Air  Carriers : 
Sec. 

202.1  Reports  of  financial  and  operating 

statistics. 

202.2  Uniform  system  of  accounts. 

202.3  Preservation  of  records 
202.5  Audits  of  public  accountants. 

208.1  Review  of  orders  of  Postmaster  Gen¬ 

eral. 

208.2  Piling  of  schedules. 

216.1  Petitions  for  mail  compensation. 

224.1  Filing  and  posting  of  tariffs. 

228  1  Free  travel  of  postal  employees.  ^ 

228.3  Access  to  aircraft. 

228  4  Free  and  reduced  rate  transportation. 

238.1  Application  for  certificate  of  public 

convenience  and  necessity. 

238  6  Except  paragraph  (f)  temporary  sus¬ 
pensions  of  service. 

248  1  Interlocking  relationships. 

251.1  Filing  of  agreements. 

251.2  Filing  of  agreements  with  foreign 

countries. 

280.1  Stock  ownership  of  officers  and  direc¬ 

tors. 

280.2  Stock  ownership  of  affiliates. 

287  1  Definitions  of  terms. 

292.3  Omission  of  stop  at  junction  point 

due  to  weather. 

Part  285  Rules  of  practice. 

(2)  The  Director  of  the  Alaska  OflBce 
may  take  preliminary  action  for  the 
Board  to  relieve  any  Alaskan  Air  Car¬ 
rier  or  group  of  Alaskan  Air  Carriers 
from  complying  with  a  specific  provision 
or  provisions  of  S§  202.1,  202.2,  208.2  and 
224.1  of  the  Economic  Regulations  of  the 
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Board  when  the  application  of  any  pro¬ 
vision  or  provisions  of  these  sections  is 
found  by  him  to  be  an  undue  burden  on 
such  Alaskan  Air  Carrier  or  Air  Carriers 
by  reason  of  the  limited  extent  of,  or 
unusual  circumstances  affecting,  the 
operations  of  such  Alaskan  Air  Carrier 
or  Air  Carriers.  Upon  finding  that  such 
relief  is  no  longer  necessary,  the  Director 
of  the  Alaska  Office  may  take  preliminary 
action  for  the  Board  to  cancel  the  relief 
previously  granted  in  accordance  with 
the  provisions  of  this  paragraph.  The 
action  of  the  Director  .shall  be  subject 
to  ratification  by  the  Board  and  any 
person  §ffected  by  his  action  may  file 
exceptions  thereto  with  the  Board  within 
15  days  after  the  date  the  Director  makes 
his  action  effective.  The  action  of  the 
Director  under  this  paragraph  may  be 
taken  either  on  written  application  or 
may  be  initiated  by  him  in  the  first  in¬ 
stance.  Whenever  reference  is  made  in 
§  224.1  to  the  Economic  Bureau  or  to  the 
Director  of  the  Economic  Bureau  such 
reference  shall  be  deemed  to  mean  the 
Director  of  the  Alaska  Office. 

(3)  An  Alaskan  Air  Carrier  which 
prior  to  the  effective  date  of  this  section 
has  suspended  service  to  a  point  on  a 
regular  route  named  in  its  certificate  and 
which  shall  file,  within  45  days  after  the 
effective  date  of  this  section,  an  “Appli¬ 
cation  for  Order  Authorizing  Temporary 
Suspension  of  Service”  pursuant  to 
§  238.6  is  authorized  to  continue  to  sus¬ 
pend  service  to  that  point  until  its  appli¬ 
cation  shall  have  been  granted  or  denied 
by  the  Board. 

(e)  Procedural  requirements  —  (1) 
Place  and  time  of  filing.  Notwithstand¬ 
ing  the  requirements  of  any  other  regu¬ 
lation,  order,  or  rule  of  the  Board,  all 
documents  authorized  or  required  by  the 
Civil  Aeronautics  Act,  or  any  regulation, 
order,  or  rule  of  the  Board  issued  there¬ 
under,  to  be  filed  with  the  Board  by  any 
Alaskan  Air  Carrier  or  in  connection 
w'ith  air  transportation  performed  or 
sought  to  be  performed  by  such  air  car¬ 
rier  shall  be  filed  in  accordance  with  the 
methods  and  within  the  time  limitations 
provided  therein  with  the  Director  of 
the  Alaska  Office  of  the  Board :  Provided, 
That  applications,  motions,  and  petitions 
in  formal  proceedings  filed  through 
counsel  having  addresses  outside  of 
Alaska  may  be  filed  with  the  Board  at 
its  office  in  Washington,  D.  C.,  in  which 
event  one  signed  copy  (being  one  of  the 
duplicate  originals  specified  in  subpara¬ 
graph  (2)  of  this  paragraph)  of  each 
such  document  shall  be  sent  by  air  mail 
to  the  Director  of  the  Alaska  Office  in 
Anchorage,  Alaska,  by  the  counsel  so 
filing.  • 

(2)  Duplicate  originals  required.  In 
addition  to  the  number  of  copies  of  each 
document  required  to  be  filed  by  the 
regulation,  order,  or  rule  under  which 
it  is  filed,  one  additional  signed  copy 
shall  be  filed,  and  if  the  regulation,  or¬ 
der,  or  rule  under  which  it  is  filed  re¬ 
quires  verification  of  documents  filed 
thereunder,  said  additional  signed  copy 
shall  also  be  verified.  Two  signed  copies 
will  constitute  duplicate  originals.  In 
the  event  both  copies  are  filed  with  the 
Director  of  the  Alaska  Office,  that  of¬ 
fice  shall  transmit  one  signed  copy  to 
the  office  of  the  Board  in  Washington, 


D.  C.,  and  retain  the  other  signed  copy 
in  the  files  of  the  Alaska  Office. 

(3)  Conformity  to  rules.  All  such 
documents  shall  in  all  other  respects  con¬ 
form  to  the  requirements  of  the  regula¬ 
tion,  order,  or  rule  of  the  Board  under 
which  they  are  filed;  Provided,  That  any 
such  requirement  may  be  waived  or  sub¬ 
stantial  compliance  authorized  by  the 
Director  of  the  Alaska  Office  if  he  finds 
that  such  requirement  will  constitute  an 
undue  burden  on  an  air  carrier  or  group 
of  air  carriers  and  strict  compliance  is 
unnecessary  in  view  of  the  limited  extent 
of  or  unu.sual  circumstances  affecting  the 
operations  of  any  such  air  carrier  or 
group  of  air  carriers. 

(4)  Posting  and  preservation  of  docu¬ 
ments.  The  Alaska  Office  copy  of  all 
documents  subject  to  this  regulation 
which  are  required  by  the  Act,  or  by  the 
regulations,  orders,  or  rules,  of  the  Board, 
thereunder,  to  be  posted  fn  the  Office  of 
the  Secretary  of  the  Board,  shall  be 
posted  in  the  Office  of  the  Director  of  the 
Alaska  Office ;  and  the  Alaska  Office  copy 
of  documents  which  are  required  by 
.section  1103  of  the  act  to  be  preserved  as 
public  records  in  the  custody  of  the  Secre¬ 
tary  of  the  Board,  shall  be  preserved  as 
public  records  in  the  custody  of  the 
Director  of  the  Alaska  Office  under  such 
reasonable  arrangements  as  he  may 
make  for  puljlic  inspection  thereof.  Such 
postirfc  and  preservation  as  public  rec¬ 
ords  shall  be  in  addition  to  that  required 
of  the  Secretary  of  the  Board. 

(5)  Requests  for  additional  informa¬ 
tion.  The  Director  of  the  Alaska  Office 
may  at  any  time  require  any  person  fil¬ 
ing  documents  with  the  Alaska  Office  to 
file  additional  copies  thereof,  and  to 
make  service  upon  persons  other  than 
those  specified  in  the  pertinent  regula¬ 
tion.  order,  or  rule  of  the  board,  if  he 
finds  such  requirements  necessary  in  the 
public  interest  or  in  the  interest  of  effi¬ 
ciency  and  expedition  in  the  w'ork  of  the 
Board.  If  he  is  of  the  opinion  that  a 
formal  or  informal  application,  com¬ 
plaint,  petition  or  other  document  does 
not  sufficiently  set  forth  the  material 
required  to  be  set  forth  by  any  applicable 
regulation,  order  or  rule  of  the  Board, 
or  is  otherwise  Insufficient,  he  may  advise 
the  party  filing  the  same  of  the  deficiency 
and  require  that  any  additional  informa¬ 
tion  be  supplied.  In  case  he  deems  an 
answer  to  formal  complaints  and  peti¬ 
tions  desirable,  he  may  so  notify  the 
parties. 

(6)  Extension  of  time.  The  Director 
of  the  Alaska  Office  shall  have  authority, 
upon  good  cause  shown,  to  extend  the 
time  for  filing  of  any  document  required 
by  this  regulation  to  be  filed  with  the 
Alaska  Office.  , 

(7)  Recommendations  concerning  reg¬ 
ulations.  The  director  of  the  Alaska 
Office  may  submit  a  draft  of  proposed 
regulations  affecting  air  transportation 
within  Alaska,  or  of  amendments  or 
modifications  of  such  regulations  to  the 
Alaskan  Air  Carriers  for  comment.  Upon 
expiration  of  the  date  fixed  for  submis¬ 
sion  of  comments  he  shall  transmit  any 
comments  received,  together  with  his 
recommendations,  to  the  Board  for  con¬ 
sideration.  The  Board  may  revise  any 
such  proposed  regulation,  amendment, 
or  modification,  and  in  respect  of  any 


Friday,  October  31, 1947 


FEDERAL  REGISTER 


7071 


substantial  revision,  may  direct  the  Di¬ 
rector  of  the  Alaska  OfDce  to  submit  such 
revision  to  the  Alaskan  Air  Carriers  for 
further  comment. 

(f)  Formal  proceedings — (1)  Docket 
of  Alaska  Office.  A  complete  docket  of 
all  formal  proceedings  by  or  against 
Alaskan  Air  Carriers,  or  by  or  again.st 
persons  seeking  authority  to  engage  in 
air  transportation  solely  within  the  Ter¬ 
ritory  of  Alaska,  shall  be  maintained  in 
the  oflBces  of  the  Board  at  Washington, 
D.  C.,  and  in  the  Board’s  Alaska  Office. 

(2)  Exceptions  and  oral  argument. 
Exceptions  to  the  initial  or  recommended 
decision  of  the  examiner  in  any  formal 
proceeding  and  briefs  in  support  of  such 
exceptions,  may  be  filed  with  the  Board 
at  its  oflice  in  Washington,  D.  C.,  in 
which  event  one  copy  of  such  exceptions 
and  briefs  shall  be  sent  by  air  mail  to 
the  Director  of  the  Alaska  Office  by  the 
party  so  filing;  or  may  be  filed  with 
the  Director  of  the  Alaska  Office,  in 
which  event  they  will  be  transmitted  by 
him  to  the  Board’s  Office  in  Washing¬ 
ton,  D.  C.  If  any  of  the  parties  to  any 
such  proceeding  so  desire,  the  Director 
of  the  Ala.ska  Office  may  on  behalf  of  the 
^oard  hear  oral  argument  upon  excep¬ 
tions  to  the  Examiner’s  report  and  shall 
transmit  a  transcript  of  such  oral  argu¬ 
ment  to  the  Board.  Such  oral  argument 
before  the  Director  of  the  Alaska  Office 
shall  be  in  lieu  of  oral  argument  before 
the  Board. 

(3)  Hearings  and  conferences.  Hear¬ 
ings  and  conferences  in  proceedings  on 
the  Board’s  Alaakan  Docket  shall  be  as¬ 
signed,  and  procedural  notices  (other 
than  notice  of  oral  argument  before  the 
Board)  and  examiner’s  report  will  be 
served  by  the  Director  of  the  Alaska 
Office. 

(g)  Powers  of  the  Director  in  formal 
proceedings.  Subject  to  the  modifica¬ 
tion  or  reversal  by  the  Board,  on  his 
own  motion  or  upon  petition  or  applica¬ 
tion  of  any  air  carrier  or  other  person 
affected  by  or  having  a  substantial  in¬ 
terest  in  his  action,  the  Director  of  the 
Alaska  Office  is  authorized  and  desig¬ 
nated  to  act  for  the  Board  in  the  fol¬ 
lowing  matters: 

(1)  Intervention.  All  petitions  for  in¬ 
tervention  in  proceedings  on  the  Board’s 
Alaska  Docket  shall  be  referred  to  the 
Director  of  the  Alaska  Office  who  shall 
have  authority  to  grant  or  deny  such  in¬ 
tervention.  Any  person  whose  petition 
for  intervention  shall  have  been  denied 
by  the  Director  of  the  Alaska  Office  may 
file  exceptions  thereto  within  15  days 
after  such  denial  and  the  Director  of  the 
Alaska  Office  shall  submit  such  petition 
and  exceptions  to  the  Board  for  review. 

(2)  Dismissal  of  applications.  The  Di¬ 
rector  of  the  Alaska  Office  shall  have 
authorny  to  order  dismissal  of  any  appli¬ 
cation  made  to  the  Board  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  and  pending  on  the  Board’s 
Alaska  Docket,  when  such  dismissal  is 
requested  by  the  applicant  or  where  the 
applicant  has  failed  to  proseodte  such 
application. 

(3)  Consolidation  of  applications.  The 
Director  of  the  Alaska  Office  shall  have 
authority  to  consolidate  applications 
under  Title  IV  of  the  Act  on  the  Board's 


Alaska  Docket  for  hearing  or  issuance  of 
Initial  or  recommended  decision  by  an 
examiner. 

(Secs.- 205  (a),  416  (b),  52  Stat.  984, 
1004;  49  U.  S.  C.  425,  496) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  47-9715:  Piled,  Oct.  30,  1947; 
8:49  a.  m.) 


TITLE  15— COMMERCE 

Chapter  II — National  Bureau  of 
Standards,  Department  of  Com¬ 
merce 

Part  200 — Test  Fee  Schedules 

ACOUSTIC  MEASUREMENTS 

In  accordance  with  the  provisions  of 
sections  4  (a)  and  (c)  of  the  Adminis¬ 
trative  Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  this  schedule 
of  fees  are  unnecessary  for  the  reason 
that  such  procedure  would,  because  of 
the  nature  of  these  rules,  serve  no  use¬ 
ful  purpose. 

These  rules  shall  be  effective  upon  the 
date  of  publication  in  the  Federal 
Register. 

Section  200.621,  Acoustic  measure¬ 
ments  (15  CFR  46),  is  hereby  amended 
by  changing  the  number  to  §  200.610,  and 
to  read  as  follows: 


§  200.610  Acoustic  measurements. 


Item 

Description 

Fee 

61  na 

Sotind  absorption  coefficient.  72  s<i  ft  of 
material,  at  friKiuencies  of  128,  256, 

.512,  1024,  2048.  and  4006  c/s . 

'  $75. 00 

ClOb 

Sound  absorption  coefficient,  box  tests. 

on  3  Ml  ft  of  material  at  512  c/s . 

15.00 

610c 

Sound  transmi.ssion  lass,  wall  panel 
71”  by  88 h”.  at  frequencies  of  128,102. 
2.‘i0,  384.  512,  768,  1024,  2048,  and  4096 

c,s . 

1  100.00 

610(1 

Sound  transmission  loss,  floor  panel, 
same  as  610c,  plus  tapping  lass  for 

impact  sounds . 

1  125. 00 

610e 

Pressure  calibrat  ion  of  condenser  micro¬ 
phones.  50  to  10,000  c/s,  reciprocity 

hietlKHl . 

75.00 

6101 

Free  field  calibration  of  microphones 
and  sound  level  meters,  100  to  10,0(X) 

c/s,  single  orientation  of  microphone.. 

75.00 

6106 

Free  field  calibration  of  microphones 
and  sound  level  meters,  100  to  lO.fXX) 
c.'s,  microphone  orienti'd  at  angles 
O’,  ±30’,  ±60°,  ±90°,  ±120°,  ±150°, 
±180°  relative  to  sound  wave . 

150.00 

610h 

Calibration  of  audiometers  at  frequen¬ 
cies  of  128,  ZV,,  512,  1024,  2048,  4096, 

and  8192  c/s . ; . 

100.00 

6101 

Calibration  of  receivers,  100  to  10,000  c/s 

.50. 00 

610j 

Calibration  of  tuning  forks . 

10.00 

610z 

For  siH'Cial  tests  not  covered  by  the 
above  schedule,  fees  will  be  charged 

dependent  u|>on  the  nature  of  the  test. 

•  Plus  cost  of  construction. 


(Sec.  312,  47  Stat.  410;  15  U.  S.  C.  276) 
Dated;  October  28, 1947. 

[seal]  E.  U.  Condon, 

Director, 

National  Bureau  of  Standards. 

Approved: 

William  C.  Poster, 

Acting  Secretary  of  Commerce. 

[F.  R.  Doe.  47-9702;  Filed,  Oct.  80.  1947; 
8:45  a.  m.] 


TITLE  24— HOUSING  CREDIT 

Chapter  VI — Public  Housing 
Administration 

Part  611 — Low-Rent  Housing  and  Slum 
Clearance  Program:  Policy 

REMOVAL  OF  HIGH-INCOME  TENANTS  FROM 

LOW-RENT  HOUSING  PROJECTS  (INCLUD¬ 
ING  “PL-671”  PROJECTS,  INSOFAR  AS  THEY 

HAVE  BEEN  CONVERTED  TO  LOW-RENT 

HOUSING) 

Section  611.5  (11  F.  R.  177A-910)  i.s. 
hereby  amended  to  read  as  follows: 

§  611.5  Removal  of  ineligible  tenants 
from  low-rent  housing  projects — (a) 
Statement  of  policy.  (1)  All  families 
who  are  ineligible  for  continued  occu¬ 
pancy  in  low-rent  housing  projects  (in 
accordance  with  the  conditions  estab¬ 
lished  in  the  approved  Management  Res¬ 
olution)  shall  be  given  immediate  no¬ 
tices  to  vacate,  unless,  pursuant  to  a 
formal  request  of  the  local  housing  au¬ 
thority,  the  PHA  authorizes  the  spread¬ 
ing  of  removals  over  a  period  of  time  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion.  Enforcement  of  such  notices  to 
vacate  is  subject  to  the  limitations  on 
evictions  described  in  paragraph  (c)  of 
this  section. 

(2)  Tenants  with  incomes  over  the 
maximum  allowable  will  be  charged  in- 
crea.sed  rentals  appropriate  to  their  in¬ 
comes:  Provided,  however.  That  in  no 
event  will  a  rent  be  charged  for  any 
dwelling  which  exceeds  the  rent  prevail¬ 
ing  in  the  locality  for  comparable  ac¬ 
commodations  provided  by  private  en¬ 
terprise. 

(3)  This  policy  shall  apply  to  all  PL- 
412,  PWA  and  PL-671  Projects,  includ¬ 
ing  PD-671  Projects  for  which  there  has 
not  yet  been  a  Presidential  Finding  that 
the  w’ar  need  in  that  locality  has  ter¬ 
minated,  except  as  to  tenants  not  sub¬ 
ject  to  income  limitations  on  the  ground 
that  they  are  still  war  workers  or  serv¬ 
icemen. 

(b)  Special  procedure  for  spreading 
removal  of  ineligible  families  in  areas 
where  acute  housing  shortage  exists. 
(1)  All  ineligible  tenants,  irrespective  of 
the  reason  for  their  ineligibility,  shall 
be  notified  that  they  are  ineligible  for 
continued  occupancy  as  soon  as  the  local 
housing  authority  has  knowledge  of  such 
fact.  In  the  event  that  an  upward  revi¬ 
sion  of  income  limits  is  contemplated, 
notices  to  tenants  whose  incomes  are 
less  than  the  revised  limits  which  are 
anticipated,  may  be  withheld  pending 
final  determination  and  PHA  approval 
of  such  revised  limits.  The  local  author¬ 
ity  shall  inform  PHA  in  such  cases,  stat¬ 
ing  the  new  limits  contemplated  and  the 
number  of  tenants  from  whom  notices 
have  been  withheld. 

(2)  Notices  to  vacate  shall  be  given 
each  month  to  not  less  than  five  percent 
of  the  number  of  families  in  all  of  the 
low-rent  developments  of  the  local  au¬ 
thority  who  are  listed  as  ineligible:  Pro¬ 
vided,  however.  That  where  a  revision  of 
Income  limits  for  continued  occupancy 
modifies  the  number  of  ineligible  fami- 


RULES  AND  REGULATIONS 


TITLE  43--PUBLIC  LANDS: 
INTERIOR 

Subtitle  A  — Office  of  the  Secretary  of 
the  Interior 

(Order  2369] 

Part  4 — Delegations  of  Authority 

INVESTIGATION,  CONSTRUCTION  AND  OPERA¬ 
TION  OF  FEDERAL  RECLAMATION  PROJECTS 

Pdragraph  (a)  (11)  of  §  4.412,  author¬ 
izing  the  Commissioner  of  Reclamation 
to  approve  amendments  to  farm  unit 
plats  (Order  2018;  10  F.  R.  259;  43  CFR, 
1946  Supp.,  4.412)  is  hereby  revised  to 
read  as  follows: 

§  4.412  Delegations  of  authority  XDith 
respect  to  investigation,  construction  and 
operation  of  Federal  Reclamation  Proj¬ 
ects.  (a)  •  *  • 

(11)  In  connection  with  the  Columbia 
Basin  Project  and  under  the  provisions 
of  the  Columbia  Basin  Project  Act  (57 
Stat.  14)  and  chapter  275  of  the  Laws  of 
Washington.  1943.  to  designate  irrigation 
blocks  and  to  prepare  preliminary  and 
final  farm  unit  plats  of  land  so  desig¬ 
nated,  to  make  revisions  of  such  plats 
from  time  to  time,  and  to  make  all  de> 
terminations  and  do  all  things  necessary 
in  connection  with  such  actions;  and  in 
connection  with  projects  other  than  the 
Columbia  Basin  Project,  to  approve  all 
amendments  to  farm  unit  plats. 

(55  Stat.  842;  16  U.  S.  C.  Sup.  590Z-11) 

William  E.  Warne, 
Assistant  Secretary  of  the  Interior. 

October  17,  1947. 

(F.  R.  Doc.  47-9689;  Piled,  Oct.  30.  1947; 
8:46  a.  m.] 


Chapter  II — Bureau  of  Reclamation, 
Department  of  the  Interior 

Part  400 — Organization  and  Procedure 
delegation  of  authority 


The  purpose  for  the  amendments  to 
the  regulations  regarding  distress  sig¬ 
nals  is  to  allow  an  additional  alternate 
to  existing  requirements  and  to  publish 
^  the  minimum  standard  specifications  for 
the  various  types  of  distress  signals. 

The  purpose  for  the  regulations  re¬ 
garding  manning  of  seagoing  barges  is 
to  make  uniform  the  requirements  and 
to  allow  such  barges  to  be  unmanned  un¬ 
less  in  the  judgment  of  the  OfiBcer  in 
Charge,  Marine  Inspect  ion,  U.  S.  Coa.st 
Guard,  such  manning  Is  necessary  for 
the  protection  of  life  and  property  and 
for  the  safe  operation  of  the  vessel. 

By  virtue  of  the  authority  vested  in 
me  by  R.  S.  4405,  as  amended,  46  U.  S.  C. 
375,  and  section  101  of  Reorganization 
Plan  No.  3  of  1946,  11  F.  R.  7875,  as  well 
as  the  statutes  cited  with  the  regulations 
below,  the  following  amendments  to  the 
regulations  are  prescribed,  which  shall 
become  effective  on  the  date  of  publi¬ 
cation  of  this  document  in  the  Federal 
Register  since  these  regulations  allow 
the  marine  industry  greater  latitude  and 
provide  for  more  uniform  administra¬ 
tion: 

Subchapter  D — Tank  Vessels 

Part  31 — Inspection  and  Certification 

MANNING  OF  TANK  VESSELS 

Section  31.4-2  is  amended  to  read  as 
follows : 

§31.4-2  Tank  barges — B/ALL.  Tank 
barges  need  not  be  manned  unless  in  the 
judgment  of  the  Officer  in  Charge,  Ma¬ 
rine  Inspection,  such  nf&nning  is  neces¬ 
sary  for  the  protection  of  life  and  prop¬ 
erty  and  for  the  safe  operation  of  the 
vessel:  Provided,  however.  That  towing 
vessels,  while  towing  barges  which  are 
not  required  to  be  manned,  shall  carry 
in  the  regular  complement  of  the  towing 
vessel  and  shall  have  on  board  at  all 
times  while  towing,  at  least  one  licensed 
officer  or  certificated  tankerman.  (R.  S. 
4417a,  and  sec.  5  (e),  55  Stat.  244,  as 
amended:  46  U.  S.  C.  391a.  50  U.  S.  C. 
1275) 
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lies,  the  number  of  families  who  are 
given  notices  to  vacate  each  month  there¬ 
after  shall  be  increased  or  decreased  ac¬ 
cordingly,  that  is,  in  the  same  propor¬ 
tion  that  the  number  of  ineligible  fami¬ 
lies  after  revision  of  the  income  limits 
bears  to  the  number  of  ineligible  fami¬ 
lies  immediately  before  the  income  lim¬ 
its  were  revised. 

(c)  Limitations  on  evictions  (1)  Sec¬ 
tion  209  (b)  of  Public  Law  129,  80th  Con¬ 
gress,  prevents  the  eviction  of  a  tenant 
from  a  low-rent  project  upon  the  ground 
that  his  income  exceeds  the  allowable 
maximum,  when  the  maximum  is  ex¬ 
ceeded  solely  because  of  the  inclusion  of 
service-connected  disability  payments  in 
the  determination  of  the  tenant’s  income. 

(2)  Public  Law  301,  80th  Congress, 
authorizes  court  action  to  evict  ineligible 
tenants  from  Federally-owned  or  Fed¬ 
erally-assisted  low-rent  and  slum  clear¬ 
ance  projects,  except  that  such  a  court 
action  cannot  be  maintained  prior  to 
March  1.  1948,  where  in  the  opinion  of 
the  administering  authority,  it  would 
result  in  undue  hardship  for  the  occu¬ 
pants  or  unless  in  the  opinion  of  such 
authority  other  housing  facilities  are 
available  for  the  occupants.  (50  Stat. 
888,  as  amended,  sec.  209  (b).  Pub.  Law 
129, 80th  Cong.,  Pub.  Law  301, 80th  Cong.; 
42  U.  S.  C.  1401  et  seq.) 

I  seal]  John  Taylor  Egan, 

Acting  Commissioner. 

October  24,  1947. 

|F.  R.  Doc.  47-9690;  Filed,  Oct.  30,  1947; 

8:46  a.  m.| 


TITLE  32— NATIONAL  DEFENSE 

Chapter  IX — Office  of  Materials  Dis¬ 
tribution,  Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

(Allocations  Reg.  2.  Arndt.  1  to  Direction  4] 

Part  945 — Regulations  Applicable  to  the 
Operation  of  the  Allocations  and  Ex¬ 
port  Priorities  System 

TIME  LIMIT  on  PLACING  ORDERS 

Allocations  Regulations  2,  Direction 
4  is  amended  by  changing  the  text  of 
paragraph  (e)  (1)  to  read  as  follows: 

(e)  Limitation  on  the  effect  of  the  symbol 
CXN  on  purchase  orders — (1)  Time  limit  on 
placing  orders.  Purchase  orders  certified 
under  this  direction  must  be  placed  no  later 
than  November  15.  1947,  or  such  later  date  as 
may  be  authorized  by  OMD  because  of  special 
circumstances.  Orders  placed  after  November 
15,  1947,  or  such  later  date  as  may  be  author¬ 
ized,  shall  not  be  treated  as  certified  orders. 

Is.<^ued  this  30th  day  of  October  1947. 

Office  of  Materials 
Distribution, 

Raymond  S.  Hoover, 

Issuance  Officer. 

(F.  R.  Doc.  47  9706;  Filed,  Oct.  80,  1947; 

Iftt?  a.  m.| 


Cross  Reference:  For  amendment  of 
§4.412  (a)  (11)  of  this  title  authorizing 
the  Commissioner  of  Reclamation  to  ap¬ 
prove  amendments  to  farm  unit  plats 
and  affecting  the  delegation  of  authority 
contained  in  §  400.41,  see  §  4.412  of  Chap¬ 
ter  I,  supra. 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard:  Inspection 
and  Navigation 

(CGFR  47-51] 

Misc:ellaneous  Amendments 

A  notice  regarding  the  proposed 
changes  in  the  regulations  for  distress 
signals,  specifications  for  distress  sig¬ 
nals.  and  manning  of  seagoing  barges 
was  published  in  the  Federal  Register 
dated  August  22,  1947  (12  F.  R.  5670), 
and  public  hearings  were  held  by  the 
Merchant  Marine  Council  on  September 
23  and  24.  1947,  at  Washington.  D.  C. 
All  the  written  and  oral  comments  sub¬ 
mitted  were  considered. 


Part  33 — Lifesaving  Appliances 

EQUIPMENT,  LIFEBOATS,  LIFE  RAFTS,  AND 
BUOYANT  APPARATUS 

1.  Section  33.3-1  is  amended  by  delet¬ 
ing  paragraph  (bb)  and  by  changing  par¬ 
agraph  (e)  to  read  as  follows: 

§  33.3-1  Tank  ship  lifeboat  equip¬ 
ment;  ocean  and  coastuHse  —  T/OC. 

•  *  • 

(e)  Distress  signals.  Twelve  approved 
hand  red  flare  distress  signals  in  a  water¬ 
tight  container,  and  four  approved  float¬ 
ing  orange  smoke  distress  signals;  or 
twelve  approved  hand  combination  flare 
and  smake  distress  signals  in  a  water¬ 
tight  container.  Service  use  shall  be 
limited  to  a  period  of  three  years  from 
date  of  manufacture.  Distress  signals 
not  bearing  date  of  manufacture  shall 
not  be  carried  after  January  1.  1949. 
(For  specifications  for  the  above  signals, 
see  subparts  160.021,  160.022,  and  160.023 
in  Subchapter  Q  of  ^is  chapter.)  (R.  S. 
4417a,  and  sec.  5  (e),  55  Stat.  244,  as 
amended;  46  U.  S.  C.  391a.  60  U.  S.  C. 
1275)  ^ 
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2.  Section  33.3-2  is  amended  by  chang¬ 
ing  the  phrase  “distress  lights”  to  “dis¬ 
tress  signals”  in  paragraphs  <f)  and  (t) 
and  by  changing  paragraph  (e)  to  read 
as  follows: 

S  33.3-2  Tank  ship  lifeboat  equip¬ 
ment;  Great  Lakes — T/L.  *  •  * 

(e)  Distress  signals.  Twelve  approved 
hand  red  flare  distress  signals  in  a  water¬ 
tight  container,  or  twelve  approved  hand 
combination  flare  and  smoke  distress 
signals  in  a  watertight  container.  Serv¬ 
ice  use  shall  be  limited  to  a  period  of 
three  years  from  date  of  manufacture. 
Distress  signals  not  bearing  date  of  man¬ 
ufacture  shall  not  be  carried  after  Jan¬ 
uary  1,  1949.  (For  specifications  for 
the  above  signals,  see  subparts  160.021, 
160.022,  and  160.023  in  Subchapter  Q 
of  this  chapter.)  Either  an  approved 
flashlight  or  an  approved  signal  pistol 
with  twelve  approved  parachute  flare 
cartridges  may  be  substituted  for  six  of 
the  above  distress  signals.  (R.  S.  4417a, 
and  sec.  5  (e).  55  Stat.  244,  as  amended; 
46  U.  S.  C.  391a.  50  U.  S.  C.  1275) 

3.  Section  33.3-5  Tank  ships:  life  raft 
equipment,  ocean,  coastwise — T/OC  is 
deleted.  (R.  S.  4417a.  and  sec.  5  (e),  55 
Stat.  244,  as  amended;  46  U.  S.  C.  391a, 
50  U.  S.  C.  1275) 

4.  Section  33.3-6  (b)  is  amended  to 
read  as  follows: 

§  33.3-6  Life  raft  equipment — T/L. 

«  «  * 

(b)  Distress  signals.  Twelve  approved 
hand  red  flare  distress  signals  in  a  wa¬ 
tertight  container,  or  twelve  approved 
hand  combination  flare  and  smoke  dis¬ 
tress  signals  in  a  watertight  container. 
Service  use  shall  be  limited  to  a  period 
of  three  years  from  date  of  manufacture. 
Distress  signals  not  bearing  date  of  man¬ 
ufacture  shall  not  be  carried  after  Janu¬ 
ary  1,  1949.  (For  specifications  for  the 
above  signals,  see  subparts  160.021, 
160.022.  and  160.023  in  Subchapter  Q  of 
this  chapter.)  (R.  S.  4417a,  and  sec.  5 
(e) ,  55  Stat.  244.  as  amended;  46  U.  S.  C. 
391a.  50  U.  S.  C.  1275) 

DISTRESS  LIGHTS  AND  SIGNALING  LAMP 

5.  Section  33.8-1  is  amended  to  read 
as  follows: 

§  33.8-1  Distress  signals — T/ALL  and 
B  OC.  On  every  vessel  of  150  gross  tons 
and  over  there  shall  be  carried  within 
the  pilothouse  or  upon  the  navigator’s 
bridge,  twelve  approved  hand  red  flare 
distress  signals  in  a  watertight  container, 
or  twelve  approved  hand  combination 
flare  and  smoke  distress  signals  in  a 
watertight  container.  Service  use  shall 
be  limited  to  a  period  of  three  years  from 
date  of  manufacture.  Distress  signals 
not  bearing  date  of  manufacture  shall 
not  be  carried  after  January  1,  1949. 
(For  specifications  for  the  above  signals, 
see  subpart?  160.021,  160.022,  and  160.023 
in  Subchapter  Q  of  this  chapter.)  (R.  S. 
4417a,  and  sec.  5  (e),  55  Stat.  244,  as 
amended;  46  U.  S.  C.  391a,  50  U.  S.  C. 
1275) 


Part  35— Operation 
general 

Section  35.1-4  (b)  is  amended  to  read 
as  follows; 

No.  214- 


S  35.1-4  Watchman.  •  •  • 

(b)  Unmanned  barge — B/ALL.  On 
each  normally  unmanned  barge  in  tow 
a  strict  watch  shall  be  kept  at  all  times 
from  the  towing  vessel  while  the  vessel 
is  under  way,  and  the  same  shall  apply 
at  all  times  while  the  barge  is  moored 
at  a  dock  unless  the  barge  is  gas  free  or 
watchman  service  is  provided  or  unless 
reasonable  precaution  is  taken  to  pre¬ 
vent  unauthorized  persons  from  board¬ 
ing  the  barge.  These  watchmen  may  be 
members  of  the  regular  complement  of 
the  towing  vessel.  (R.  S.  4417a,  and 
sec.  5  (e),  55  Stat.  244,  as  amended;  46 
U.  S.  C.  391a,  50  U.  S.  C.  1275) 


Subchapttr  G— Oceon  and  Coastwise:  General 
Rules  and  Regulations 

Part  59 — Boats,  Rafts,  Bulkheads,  and 
Lifesaving  Appliances  (Ocean) 

1.  Section  59.11  is  amended  by  delet¬ 
ing  paragraph  (cc)  and  by  changing  par¬ 
agraph  (e)  to  read  as  follows: 

S  59.11  Lifeboat  equipment.  •  •  • 

(e)  Distress  signals.  Twelve  approved 
hand  red  flare  distress  signals  in  a 
watertight  container,  and  four  approved 
floating  orange  smoke  distress  signals; 
or  twelve  approved  hand  combination 
flare  and  smoke  distress  signals  in  a 
watertight  container.  Service  use  shall 
be  limited  to  a  period  of  three  years 
from  date  of  manufacture.  Distress  sig¬ 
nals  not  bearing  date  of  manufacture 
shall  not  be  carried  after  January  1, 1949. 
(For  specifications  for  the  above  signals, 
see  subparts  160.021, 160.022,  and  160.023 
in  Subchapter  Q  of  this  chapter.) 
(R.  S.  4426.  4488,  4491,  49  Stat.  1544,  54 
Stat.  346.  and  sec.  5  (e),  55  Stat.  244,  as 
amended;  46  U.  S.  C.  367,  404,  481,  489, 
1333,  50  U.  S.  C.  1275) 

2.  Section  59.52  is  amended  by  delet¬ 
ing  paragraph  (n)  and  by  changing 
paragraph  (a)  to  read  as  follows: 

§  59.52  Equipment  for  life  rafts.  •  •  • 
(a)  Distress  signals.  Twelve  approved 
hand  red  flare  distress  signals  in  a  water¬ 
tight  container,  and  four  approved  float¬ 
ing  orange  smoke  distress  signals;  or 
twelve  approved  hand  combination  flare 
and  smoke  distress  signals  in  a  water¬ 
tight  container*.  Service  use  shall  be 
limited  to  a  period  of  three  years  from 
date  of  manufacture.  Distress  signals 
not  bearing  date  of  manufacture  shall 
not  be  carried  after  January  1,  1949. 
(For  specifications  for  the  above  signals, 
see  subparts  160.021, 160.022.  and  160.023 
in  Subchapter  Q  of  this  chapter.)  (R.  S. 
4426,  4488,  4491,  49  Stat.  1544,  54  Stat. 
346,  and  sec.  5  (e)  55  Stat.  244,  as 
amended;  46  U.  S.  C.  367,  404,  481, 
489,  1333,  50  U.  S.  C.  1275) 


Part  60 — Boats,  Rafts,  Bulkheads,  and 

Lifesaving  Appliances  (Coastwise) 

1.  Section  60.9  is  amended  by  deleting 
paragraph  (cc)  and  by  changing  para¬ 
graph  (e)  to  read  as  follows: 

S  60.9  Lifeboat  equipment.  (See 
9  59.11  of  this  chapter,  as  amended,  which 
is  identical  with  this  section.) 


2.  Section  60.45  is  amended  by  deleting 
paragraph  (n)  and  by  changing  para¬ 
graph  (a)  to  read  as  follows: 

§  60.45  Equipment  for  life  rafts.  (See 
9  59.52  of  this  chapter,  as  amended, 
which  is  identical  with  this  section.) 


Part  62 — Special  Operating  Require¬ 
ments 

1.  The  heading  for  Part  62  is  hereby 
changed  from  “Licensed  Officers  and  Cer¬ 
tificated  Men”  to  “Special  Operating  Re¬ 
quirements.” 

2.  Part  62  is  amended  by  adding  a  new 
9  62.19a  reading  as  follows  and  to  imme¬ 
diately  follow  §  62.19: 

§  62.19a  Manning  of  seagoing  barges. 
The  determination  as  to  whether  a  sea¬ 
going  barge  shall  be  manned  or  not  shall 
be  made  by  the  Officer  in  Charge,  Marine 
Inspection.  Permission  may  be  granted 
for  such  barges  to  operate  unmanned 
when  in  the  opinion  of  the  Officer  in 
Charge,  Marine  Inspection,  manning  is 
not  necessary  for  the  safe  operation  of 
the  vessel  and  where  it  appears  that  the 
requirements  of  the  rules  as  to  lights, 
etc.,  will  be  met.  In  any  case  the  cer¬ 
tificate  of  inspection  should  specify 
whether  or  not  the  barge  is  to  be  manned, 
the  number  and  grade  of  the  crew,  when 
carried,  and  the  conditions  of  operation 
when  no  crew  is  required.  These  condi¬ 
tions  may  include  limitations  as  to  load¬ 
ing,  route,  cargo,  season  of  operation,  etc. 
(R.  S.  4463,  and  sec.  10,  35  Stat.  428,  as 
amended;  46  U.  S.  C.  222,  395) 


Subchapter  H — Great  Lakes:  General  Rules  and 
Regulations 

Part  76 — Boats,  Rafts,  Bulkheads,  and 
Lifesaving  Appliances 

1.  Section  76.14  (e)  is  amended  to  read 
as  follows: 

§  76.14  Equipment  for  lifeboats  on 
vessels  of  classes  (a),  (b),  (c),  (d),  and 
(e).  *  *  * 

(e)  Distress  signals.  Twelve  ap¬ 
proved  hand  red  flare  distress  signals  in 
a  watertight  container,  or  twelve  ap¬ 
proved  hand  combination  flare  and 
smoke  distress  signals  in  a  watertight 
container.  Service  use  shall  be  limited 
to  a  period  of  three  years  from  date  of 
manufacture.  Distress  signals  not  bear¬ 
ing  date  of  manufacture  shall  not  be 
carried  after  January  1.  1949.  (For 
specifications  for  the  above  signals,  see 
subparts  160.021,  160.022,  and  160.023  in 
Subchapter  Q  of  this  chapter.)  Either 
an  approved  flashlight  or  an  approved 
signal  pistol  with  twelve  approved  para¬ 
chute  flare  cartridges  may  be  substituted 
for  six  of  the  above  distress  signals. 
(R.  S.  4426,  4488,  4491,  54  Stat.  346,  and 
sec.  5  (e),  55  Stat.  244,  as  amended; 
46  U.  S.  C.  404.  481,  489,  1333,  50  U.  S.  C. 
1275) 

2.  Section  76.48  (b)  Is  amended  to 
read  as  follows: 

9  76.48  Equipment  for  life  rafts  on 
vessels  of  classes  (a),  (b),  (c),  (d),  and 
(e).  •  •  • 

(b)  Distress  ■  signals.  Six  approved 
hand  red  flare  distress  signals  in  a  water¬ 
tight  container,  or  six  approved  hand 
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combination  flare  and  smoke  distress  sig¬ 
nals  in  a  watertight  container.  Service 
use  shall  be  limited  to  a  period  of  three 
years  from  date  of  manufacture.  Dis¬ 
tress  signals  not  bearing  date  of  manu¬ 
facture  shall  not  be  carried  after  Janu¬ 
ary  1,  1949.  (For  specifications  for  the 
above  signals,  see  subparts  160.021, 
160.022,  and  160.023  in  Subchapter  Q  of 
this  chapter.)  (R.  S.  4426,  4488,  4491, 
54  Stat.  346,  and  sec.  5  (e),  55  Stat.  244, 
as  amended;  46  U.  S.  C.  404,  481,  489, 
1333,  50  U.  S.  C.  1275) 

3.  Section  76.60  is  amended  to  read  as 
follows: 

$  76.60  Distress  signals  in  pilothouse 
or  on  navigator’s  bridge.  On  every  in¬ 
spected  vessel  of  150  gross  tons  ^d  over, 
there  shall  be  carried  within  the  pilot¬ 
house  or  upon  the  navigator’s  bridge, 
twelve  approved  hand  red  flare  distress 
signals  in  watertight  container,  or 
twelve  approved  hand  combination  flare 
and  smoke  distress  signals  in  a  water¬ 
tight  container.  Service  use  shall  be  lim¬ 
ited  to  a  period  of  three  years  from  date 
of  manufacture.  Distress  signals  not 
bearing  date  of  manufacture  shall  not  be 
carried  after  January  1,  1949.  (For 
specifications  for  the  above  signals,  see 
subparts  160.021,  160.022,  and  160.023 
in  Subchapter  Q  of  this  chapter.)  (R.  6. 
4426,  4488,  4491,  54  Stat.  346,  and  sec. 
5  (e) ,  55  Stat  .244,  as  amended;  46  U.  S.  C. 
404,  481,  489,  1333,  50  U.  S.  C.  1275) 

Swbchoptcr  K— SMm*n 

Part  141 — Manning  of  Inspected  Vessels 

Part  141  is  amended  by  adding  a  new 
$  141.3  reading  as  follows: 

§  141.3  Manning  of  seagoing  barges. 
(See  §  62.19a  of  this  chapter  which  is 
identical  with  this  section.) 

Subchapter  O — Specifications 

Part  160 — Lifesaving  Equipment 

8UBPART  160.021 — SIGNALS,  DISTRESS,  FLARE, 
RED,  HAND,  FOR  MERCHANT  VESSELS 

Sec. 

160.021-1  Applicable  specifications  and 
plans. 

160.021-2  Type. 

160.021-3  Materials,  workmanship,  con¬ 
struction,  and  performance  re¬ 
quirements. 

160.021-4  Sampling,  Inspections,  condition¬ 
ing.  and  tests. 

160.021-5  Labeling  and  marking. 

160.021-6  Container. 

160.021-7  Procedure  for  approval. 

SUBPART  160.022 - SIGNALS,  DISTRESS,  SMOKE, 

ORANGE,  FLOATING  FOR  MERCHANT  VESSELS 

160.022-1  Applicable  specifications. 

160.022-2  Type. 

160.022-3  Materials,  workmanship,  con¬ 
struction,  and  performance  re¬ 
quirements. 

160.022-4  Sampling,  Inspections,  condition¬ 
ing,  and  teste. 

160.022-5  Marking. 

160.022-6  Procedure  for  approval.  ^ 

SVBPART  160.023 — SIGNALS,  DISTRESS,  COMBINA¬ 
TION  FLARE  AND  SMOKE,  HAND,  FOR  MBRCMANT 
VESSELS 

160.023-1  Applicable  specifications. 

160.023-2  Type. 

160.023-3  Materials,  wcH-kmanship,  con¬ 
st  ruction,  and  performance  re¬ 
quirements. 


Sec. 

160.023-4  Sampling,  Inspections,  and  tests. 
160.023-5  Labeling  and  marking, 

160.023-6  Container. 

lW.028-7  Procedure  for  approval. 

Authoritt:  II  160.021-1  to  160.023-7,  in¬ 
clusive,  Issued  under  R.  8.  4405,  4417a,  4426, 
4488,  4491,  49  Stat.  1544,  54  Stat.  346,  and 
sec.  5  (e),  55  Stat.  244,  as  amended;  46 
U.  8.  C.  367,  391a,  404,  481,  489,  1333,  50 
U.  8.  C.  1276;  section  101,  Reorganization 
Plan  No.  3  of  1946,  11  P.  R.  7876. 

BUBPART  160.021 — SIGNALS,  DISTRESS,  FLARE, 
RED,  HAND,  FOR  MERCHANT  VESSELS 

5  160.021-1  Applicable  specifications 
and  plans — (a)  Specifications.  There 
are  no  other  specifications  applicable  to 
this  subpart. 

(b)  Plans.  The  following  plans,  of 
the  issue  in  effect  on  the  date  hand  red 
flare  distress  signals  are  manufactured, 
form  a  part  of  this  specification : 

(1)  Drawing  No.  160.021-2  (a) — Hand 
Red  Flare  Distress  Signal.  General  Ar¬ 
rangement.’ 

(2)  Drawing  No.  160.021-6  (a) — Con¬ 
tainer  for  Hand  Red  Flare  Distress  Sig¬ 
nals.’ 

S  160.021-2  Type,  (a)  Hand  red  flare 
distress  signals  specified  by  this  subpart 
shall  be  of  one  type  which  shall  consist 
essentially  of  a  wooden  handle  to  which 
is  attached  a  tubular  casing  having  a 
sealing  plug  at  the  handle  end,  the  cas¬ 
ing  being  filled  with  a  flare  composition 
and  having  a  button  of  ignition  material 
at  the  top.  with  a  removable  cap  having 
a  friction  striking  material  on  its  top 
which  may  be  exposed  for  use  by  pulling 
a  tear  strip.  The  flare  is’  ignited  by 
scraping  the  friction  striker  on  top  of 
the  cap  against  the  igniter  button  on 
top  of  the  flare.  The  general  arrange¬ 
ment  of  the  flare  is  shown  by  Drawing 
No.  160.021-2  (a).  Alternate  arrange¬ 
ments  which  conform  to  all  the  per¬ 
formance  requirements  of  this  specifi¬ 
cation  (and  other  arrangements  which 
conform  with  all  performance  require¬ 
ments  except  candlepower  and  burning 
time,  but  provide  not  less  than  3,000 
candle-minutes  with  a  minimun»  of  one- 
third  minute  burning  time)  will  be  given 
special  consideration. 

§  160.021-3  Materials,  workmanship, 
construction  and  performance  require¬ 
ments — (a)  Materials.  The  materials 
shall  conform  strictly  to  the  specifica¬ 
tions  and  drawings  submitted  by  the 
manufacturer  and  approved  by  the  Com¬ 
mandant.  The  color  of  the  tube  shall 
be  red.  Flare  compositions  containing 
sulphur  shall  not  contain  more  than  2.6 
percent  of  potassium  chlorate  or  an 
equivalent  amount  of  any  other  chlorate. 
Flare  compositions  containing  chlorates 
in  any  quantity  shall  not  contain  any 
ammonium  salts. 

(b)  Workmanship.  Hand  red  flare 
distress  signals  shall  be  of  first  class 
workmanship  and  shall  be  free  from  im¬ 
perfections  of  manufacture  affecting 
their  appearance  or  that  may  affect  their 

’  A  copy  of  this  drawing  has  been  filed  with 
this  document  In  the  Division  of  the  Federal 
Register,  the  National  Archives,  Washington, 
D.  C.  Copies  are  also  on  file  with  the  vari¬ 
ous  Coast  Guard  District  Commanders  for 
reference  purposes. 


serviceability.  Moistureproof  coatings 
shall  be  applied  uniformly  and  shall  be 
free  from  pinholes  or  other  visible  de¬ 
fects  which  would  Impair  their  useful¬ 
ness. 

(c)  Construction.  The  casing  shall  be 
fitted  and  secured  to  the  handle  with 
not  less  than  a  one-inch  overlap  and 
shall  be  attached  to  the  handle  in  such 
manner  that  failure  of  the  joint  will 
not  occur  during  tests,  ignition,  or 
operation.  The  plug  shall  be  securely 
affixed  In  the  casing  to  separate  the 
flare  composition  from  the  wooden 
handle.  Ilie  flare  composition  shall  be 
thoroughly  mixed  and  be  uniformly  com¬ 
pressed  throughout  to  preclude  varia¬ 
tions  of  density  which  may  adversely 
affect  uniformity  of  its  burning  charac¬ 
teristics.  The  cap  shall  have  a  lap  fit 
of  not  less  than  one  inch  over  the  end 
of  the  casing  and  flare  composition  to  en¬ 
tirely  and  securely  protect  the  expo.sed 
surface  of  the  igniter  button  and  end  of 
flare  composition  and  ca.sing.  and  shall 
have  an  inner  shoulder  so  constructed 
that  it  is  mechanically  impossible  for 
the  inner  .surface  of  the  cap  to  come  in 
contact  with  the  igniter  button.  The 
cap  shall  be  securely  attached  to  the  cas¬ 
ing  In  such  manner  as  to  preclude  its  ac¬ 
cidental  detachment.  The  cap  shall  be 
provided  on  its  top  with  a  friction  strik¬ 
ing  material  which  shall,  by  a  pull  of 
the  tear  strip,  be  entirely  exposed  for 
striking  the  friction  igniter  button.  The 
igniter  button  shall  be  nonwater  soluble 
or  be  protected  from  moisture  by  a  coat¬ 
ing  of  some  waterproof  substance,  and 
shall  be  raised  or  exposed  in  such  man¬ 
ner  as  to  provide  positive  ignition  by  the 
friction  striker.  The  igniter  button  shall 
be  firmly  secured  in  or  on  the  top  of  the 
flare  composition;  the  arrangement  shall 
be  such  that  the  Ignition  will  be  trans¬ 
mitted  to  the  flare  composition.  The  as¬ 
sembled  flare,  consisting  of  tear  strip, 
cap.  casing,  and  upper  portion  of  the 
handle,  shall  be  sealed  and  treated  to 
protect  the  flare  from  deterioration  by 
moisture.  The  protective  waterproof 
coating  shall  be  applied  so  none  adheres 
to  the  friction  striking  surface. 

(d)  Ignition  and  burning  characteris¬ 
tics.  Test  specimens  shall  not  ignite  ex¬ 
plosively  in  a  manner  that  might  be  dan¬ 
gerous  to  the  user  or  persons  close  by. 
Test  spiecimens  shall  ignite  and  burn 
satisfactorily  with  uniform  intensity 
when  subjected  to  either  of  the  testing 
schedules  prescri^d  in  §  160.021-4  (b) 
or  (c).  Test  specimens,  when  burning, 
shall  not  chimney  in  such  manner  as  to 
materially  obscure  the  flame.  The  plug 
separating  the  flare  composition  from 
the  handle  shall  in  no  case  allow  flame 
to  pass  through  it  or  between  it  and  the 
casing  in  such  manner  as  might  burn  the 
hand  while  holding  the  flare  by  the 
handle. 

(e)  Water  resistance.  Test  specimens 
shall  function  properly  after  having  been 
subjected  to  the  conditioning  described 
in  S  160.021^  (d). 

(f)  Strength  of  joint.  Test  specimens 
shall  not  show  noticeable  distortion,  nor 
shall  the  Joint  between  the  casing  and 
handle  fall,  when  subjected  to  either  of 
the  tests  described  in  }§  160.021-4  (h) 
or  (1)  Immediately  after  having  been 
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subjected  to  the  water-resistance  con¬ 
ditioning. 

(g)  Chemical  stability.  Test  speci¬ 
mens  shall  function  properly  after  hav¬ 
ing  been  subjected  to  the  elevated  tem¬ 
perature  conditioning  experiment  de¬ 
scribed  in  §  160.021-4  (e).  No  ignition 
shall  occur  during  the  conditioning  ex¬ 
periment. 

(h)  Temperature  of  ignition  of  flare 
composition.  When  tested  as  described 
by  §  160.021-4  (j),  the  temperature  of 
ignition  of  the  flare  composition  shall  be 
not  less  than  250*  C. 

(i)  Burning  time.  Test  specimens 
shall  burn  in  air  not  less  than  2  minutes 
nor  more  than  2  minutes  and  40  seconds 
when  the  time  is  measured  as  described 
in  §  160.021-4  (k).  Test  specimens  shall 
burn  under  water  not  less  than  one 
minute  when  tested  as  described  by 
§  160.021-4  (f). 

(j)  Candlepower.  The  average  lumi¬ 
nous  intensity  for  any  test  specimen  shall 
be  not  less  than  500  candlepower  as  de¬ 
termined  by  §  160.021-4  (1).  The  mini¬ 
mum  candlepower  for  a  single  specimen 
shall  not  be  less  than  250  candlepower 
for  more  than  5  seconds. 

(k)  Chromaticity.  The  color  of  the 
burning  flare  shall  be  vivid  red  as  deter¬ 
mined  by  §  160.021-4  (m). 

§  160.021-4  Sampling,  inspections,  con¬ 
ditioning,  and  tests — (a)  Classification 
of  tests.  The  methods  of  sampling,  in¬ 
spections,  and  tests  conducted  upon  hand 
red  flare  distress  signals  shall  be  con¬ 
sidered  as  falling  within  the  following 
general  classification: 

(l)  Qualification  (type  or  brand  ap¬ 
proval)  tests; 

(2)  Production  check  tests  (at  the 
place  of  manufacture) ;  and, 

(3)  Production  check  tests  (at  a  gov¬ 
ernment  laboratory). 

(b)  Qualification  (type  or  brand  ap¬ 
proval)  tests.  Pre-approval  samples,  se¬ 
lected  in  accordance  with  §  160.021-7  (c), 
shall  be  tested  in  accordance  with  the 
following  testing  schedule  to  determine 
qualiflcation  for  type  or  brand  approval: 

( 1 )  Test  12  specimens  for  water  resist¬ 

ance  characteristics,  §  160.021-3  (e),  fol¬ 
lowing  which,  test  6  for  strength  of  joint, 
§  160.021-3  (f)  (3  bend  and  3  tensile, 
§  160.021-4  (h)  and  (i),  respectively), 
then  test  these  6  specimens  for  Ignition 
and  burning  characteristics,  §  160.021-3 
(d);  then  test  3  specimens  for  under¬ 
water  burning,  §§  160.021-3  (i)  and 

160.021-4  (1);  and  flnaily  test  3  speci¬ 
mens  for  waterproofing  of  igniter  but¬ 
ton.  §  160.021-4  (g). 

(2)  Test  6  unconditioned  specimens  in 
air  for  burning  time,  candlepower,  and 
chromaticity,  §  160.021-3  (i),  (j),  and 
(k),  respectively. 

(3)  Test  3  specimens  for  chemical  sta¬ 
bility  of  flare  composition,  §  160.021-3 
(g),  following  which  test  them  for  igni¬ 
tion  and  burning  characteristics,  §  160.- 
021-3  (d). 

(4)  Test  3  specimens  for  temperature 
of  ignition  of  flare  composition,  §  160.- 
021-3  (h). 

(c)  Sampling,  inspections,  and  tests  of 
flares  from  production  lots.  The  pro¬ 
duction  of  hand  red  flare  distress  signals 
produced  under  an  official  type  or  brand 
approval  shall  be  checked  for  compliance 


with  this  specification  in  the  manner  set 
forth  below: 

(1)  Lot  size  and  sampling  procedure. 
For  purposes  of  sampling  the  produc¬ 
tion  of  hand  red  flare  distress  signals,  a 
lot  shall  consist  of  not  more  than  3,000 
flares.  A  new  lot  shall  be  started  with 
any  change  or  modification  in  raw  mate¬ 
rials  or  manufacturing  methods.  Lots 
shall  be  numbered  serially  by  the  manu¬ 
facturer,  and  the  lot  number  shall  be 
plainly  and  indelibly  marked  on  the  label 
of  each  flare  in  the  lot.  A  marine  in¬ 
spector  shall  select  at  random  from  each 
lot  the  number  of  specimen  flare  signals 
indicated  in  the  following  table  for  in¬ 
spection,  conditioning,  and  testing: 

Table  160.021-4  (c)  (1) — Number  or 
Specimens 

Minimum  number  of 
Lot  size  specimens  of  sample 

Not  more  than  1,000 _  18 

1,001  to  3,000 .  24 

(2)  Inspections  (at  the  place  of  manu¬ 
facture).  The  marine  inspector  shall  be 
admitted  to  the  place  of  manufacture 
and  shall  familiarize  himself  with  the 
various  operations  involved  in  the  manu¬ 
facturing  prdcess  and,  from  observation 
during  manufacture,  satisfy  himself  that 
hand  red  flare  distress  signals  are  being 
made  in  general  accordance  with  this 
subpart  and  of  materials  and  parts  con¬ 
forming  strictly  with  the  specifications 
and  drawings  submitted  by  the  manu¬ 
facturer  and  approved  by  the  Com¬ 
mandant.  Specimens  or  samplings  of 
materials  entering  into  construction  may 
be  taken  at  random,  either  in  the  raw 
material  state  or  during  manufacture, 
by  the  inspector  and  tests  made  for  com¬ 
pliance  with  the  applicable  requirements. 
The  test  specimens  comprising  the 
sample,  selected  in  accordance  with 
§  160.021-4  (c)  (1),  shall  be  examined 
by  the  inspector  for  surface  defects. 

(3)  Production  check  tests  (at  the  place 
of  manufacture).  The  manufacturer 
shall  provide  a  suitable  place  and  the 
necessary  apparatus  for  the  use  of  the 
inspector  in  conducting  such  production 
check  tests  as  are  done  at  the  place  of 
manufacture.  Samples  from  production 
lots,  selected  in  accordance  with 
§  160.021-4  (c)  (1),  shall,  except  when 
tested  at  a  Government  laboratory  as 
prescribed  below,  be  tested  at  the  place 
of  manufacture  in  accordance  with  the 
foliowing  testing  schedule:  1st  day:  Place 
all  specimens  in  water-resistance  condi¬ 
tioning.  §  160.021  (d) ;  2d  day:  Remove 
all  specimens  from  water-resistance  con¬ 
ditioning.  Test  two  specimens  for  under¬ 
water  burning.  §  160.021-4  (f).  Test  two 
specimens  for  effectiveness  of  water¬ 
proofing  substance  on  igniter  button, 
§  160.021-4  (g).  Test  two  specimens  for 
bending  strength  of  joint,  §  160.021-4' 
(h).  Test  two  specimens  for  tensile 
strength  of  joint,  §  160.021-4  (i).  Test 
all  unburned  specimens  for  burning  lime, 
§  160.021-4  (k) ,  and  for  ignition  and 
burning  characteristics.  §  160.021-3  (d). 
Measurements  of  candlepower  and  chro¬ 
maticity  will  not  be  made. 

(4)  deduction  check  tests  (at  a  gov¬ 
ernment  laboratory).  Tests  at  a  gov¬ 
ernment  laboratory  shall  be  made  on  not 
less  than  one  sample  from  each  ten  pro¬ 
duction  lots  of  hand  red  dare  distress 


signals,  or  not  less  than  once  in  each 
year,  whichever  occurs  most  frequently. 
Sampling  and  inspection  shall  be  made 
at  the  place  of  manufacture  as  provided 
in  §  160.021-4  (c)  (1)  and  (2).  The 
sample  will  be  forwarded  prepaid  by  the 
manufacturer  to  the  Commandant. 
Tests  at  the  government  laboratory  shall 
be  conducted  in  accordance  with  the 
schedule  given  in  §  160.021-4  (b),  except 
that  the  number  of  specimens  for  the 
separate  tests  may  be  reduced  in  accord¬ 
ance  with  the  size  of  the  sample. 

(d)  Conditioning  of  test  specimens: 
uxiter  resistance.  Immerse  specimen 
horizontally  in  water  at  not  more  than 
30®  C.  with  uppermost  portion  of  the 
signal  approximately  one  inch  below  the 
surface  of  the  water  for  a  period  of  24 
hours. 

(e)  Conditioning;  elevated  tempera¬ 
ture,  humidity,  and  storage.  Place  spec¬ 
imen  in  a  thermostatically  controlled 
even-temperature  oven  held  at  90°  C. 
with  not  less  than  90%  relative  humidity 
for  72  hours.  Remove  specimens  and 
store  at  room  temperature  (20°  to  25° 
C.)  with  approximately  65%  relative  hu¬ 
midity  for  ten  days. 

(f)  Test  method:  underwater  burning. 
Ignite  the  flare  and  let  it  burn  15  seconds 
in  air.  Submerge  burning  flare  in  water 
in  a  vertical  position  with  head  down. 
Obtain  underwater  burning  time  by  stop 
watch  measurements  from  time  of  sub¬ 
mersion  until  positive  flame  emission 
ceases. 

(g)  Test  method:  waterproofing  sub¬ 
stance  on  igniter  button.  Remove  the 
cap  from  the  test  specimen.  Place  head 
of  specimen  without  cap  about  one  inch 
under  the  surface  of  water  about  20* 
C.  for  approximately  5  minutes.  Re¬ 
move  specimen  from  water  and  wipe  dry. 
Attempt  to  Ignite  flare  according  to  di¬ 
rections. 

(h)  Test  method:  bending  strength. 
Place  the  specimen  on  supports  six 
inches  apart.  Attach  a  weight  of  80 
pounds  to  a  length  of  wire.  Hang  the 
weight  from  the  supported  flare  by  loop¬ 
ing  the  wire  around  the  flare  approxi¬ 
mately  equidistant  from  the  two  points 
of  support.  Let  the  weight  hang  ap¬ 
proximately  5  minutes. 

(i)  Test  method:  tensile  strength. 
Place  the  specimen  in  a  chuck  firmly 
holding  it  about  one-half  inch  below  the 
cap.  Attach  a  weight  of  80  pounds  to 
a  length  of  wire.  Hang  the  weight  from 
the  supported  flare  by  looping  the  wire 
through  a  hole  bored  perpendicular  to 
and  through  the  axis  of  the  handle.  Let 
the  weight  hang  approximately  5 
minutes. 

(j)  Test  method:  temperature  of  igni¬ 
tion  of  flare  composition.  A  brass  block 
1"  X  1^4"  X  10"  is  used.  Two  rows  of 
eight  holes,  %"  diameter  by  %"  deep, 
are  bored  with  centers  about  V2"  from 
and  along  the  two  long  edges  of  the 
block.  The  rows  start  3"  from  both  ends 
of  the  block  and  are  spaced  evenly  in  the 
center  4  inches.  A  hole  for  the  ther¬ 
mometer  is  bored  longitudinally  through 
the  exact  center  of  the  body  of  the  block. 
The  block  is  used  over  a  shield  and  is 
heated  by  a  burner  fitted  with  a  brass 
“fish-tail.”  The  procedure  is  as  follows: 
About  one  gram  portions  of  the  flare 
composition  are  placed  in  several  of  the 
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holes  and  tamped  lightly  with  a  glass 
rod.  The  temperature  of  the  block  Is 
then  raised  at  about  10*  C.  per  minute 
to  determine  the  “approximate  ignition 
temperature.”  Starting  again,  the  block 
is  heated  to  a  temperature  about  15®-20* 
C.  below  the  predetermined  approximate 
ignition  temperature  and  the  mixture 
then  placed  in  the  holes  and  tamped. 
The  temperature  is  then  raised  at  a  rate 
of  5®  C.  per  minute  to  the  ignition  tem¬ 
perature  and  the  procedure  repeated,  if 
necessary,  until  reproducible  results  are 
obtained  which  check  within  reasonable 
limits. 

(k)  Test  method:  burning  time.  The 
burning  time  of  a  specimen  shall  be  ob¬ 
tained  by  stop  watch  measurements  from 
the  time  positive  flame  is  omitted  until 
it  ceases.  The  burning  time  for  a  sam¬ 
ple  <i.  e.  all  the  test  specimens  from  a 
single  lot)  shall  be  the  arithmetical  aver¬ 
age  for  all  specimens  in  the  sample. 

(l)  Test  method;  candlepotoer.  The 
candlepower  of  each  specimen  tested 
shall  be  measured  by  a  visual  photometer 
or  equivalent  photometric  device,  while 
the  specimen  is  supported  in  a  horizon¬ 
tal  position  and  the  photometer  is  at 
right  angles  to  the  axis  of  the  specimen. 
Visual  candlepower  readings  shall  be  ob¬ 
served  and  recorded  at  apfnjpximately 
20 -second  intervals  during  the  burning 
of  the  specimen.  The  minimum  photo¬ 
metric  distance  shall  be  10  feet.  Record¬ 
ing  photometers  shall  have  a  chart  speed 
of  at  least  one  inch  per  minute.  The 
candlepower  of  the  specimen  shall  be 
computed  as  the  arithmetical  average  of 
the  readings  recorded.  The  candlepower 
for  the  sample  (1.  e.  all  test  specimens 
from  a  single  lot)  shall  be  the  arithmeti¬ 
cal  average  of  the  candlepower  values 
computed  for  each  of  the  specimens 
making  up  the  sample. 

(m)  Test  method;  chromcUicity.  In 
order  to  determine  that  light  from  the 
specimen  may  be  termed  "vivid  red” 
(ISCC-NBS  method  of  designating  col¬ 
ors,  RP1239).  two  identical  test  plates 
of  white  cardboard  about  12"  x  24"  are 
used.  Except  for  a  negligible  amount  of 
stray  daylight,  the  first  test  plate  is  illu¬ 
minated  by  light  from  the  specimen 
placed  at  a  distance  of  about  5  feet.  The 
second  test  plate  is  illuminated  only  by 
light  from  an  incandescent  lamp  oper¬ 
ated  at  a  color  temperature  close  to  2848° 
K  at  a  distance  of  about  one  foot.  The 
first  test  plate  is  viewed  directly,  the 
second  through  combinations  of  Lovi- 
bond  red,  yellow,  and  blue  glasses  selected 
so  as  to  appropriate  a  chromaticity 
match.  By  separating  the  test  plates  by 
a  wide  unilluminated  area  (subtending 
at  the  observer  about  45°),  it  is  possible 
to  make  determinations  of  chromaticity 
in  terms  of  the  standard  I.  C.  I.  diagram 
(Mixture  Diagram  According  to  the  1931 
International  Commission  on  Illumina¬ 
tion  Standard  Observer  and  Coordinate 
System)  with  an  uncertainty  in  x  or  y 
not  greater  than  0.005,  in  spite  of  fluctu¬ 
ations  in  candlepower  of  the  :^>ecimen 
by  factors  as  high  as  2  or  3.  The  light 
from  burning  red  hand  flare  distress 
signals  shall  show  values  In  terms  of  the 
I.  C.  I.  Standard  Observer  and  Coordi¬ 
nate  System  of  not  less  than  0.61  for  the 
x-coordinate  and  not  more  than  0.34  for 


the  y-coordinate  for  any  of  the  determi¬ 
nations  made  during  the  positive  flame 
emitting  period. 

(n)  Lot  acceptance  or  rejecting.  When 
the  marine  inspector  has  satisfied  him¬ 
self  that  the  hand  red  flare  distress  sig¬ 
nals  in  the  lot  are  of  a  type  officially 
approved  in  the  name  of  the  manufac¬ 
turer,  and  that  such  signals  meet  the 
requirements  set  forth  in  this  subpart, 
each  of  the  smallest  packing  cartons  or 
boxes  (usually  containing  one  dozen  sig¬ 
nals)  in  which  the  flares  are  sealed  prior 
to  shipment,  shall  be  plainly  marked 
with  the  words:  “Inspected  and  Passed. 
(Date),  (Port),  (Inspector’s  Initials). 
U.  S.  C.  G.”  When  the  sample  of  the 
lot  does  not  meet  the  requirements  of  this 
subpart,  or  when  one  or  more  of  the 
test  specimens  fails  to  ignite,  the  lot  shall 
be  rejected.  Signals  from  rejected  lots 
may.  when  permitted  by  the  inspector, 
be  reworked  by  the  manufacturer  to  cor¬ 
rect  the  deficiency  for  which  they  were 
rejected  and  be  resubmitted  for  official 
inspection.  Signals  from  rejected  lots 
may  not,  unless  subsequently  accepted, 
be  sold  or  offered  for  sale  under  repre¬ 
sentation  as  being  in  compliance  with 
this  specification  or  as  being  approved 
for  use  on  merchant  vessels. 

§  160.021-5  Labeling  and  marking — 

(a)  Labeling.  Each  hand  red  flare  dis¬ 
tress  signal  shall  bear  a  label  securely 
affixed  thereto,  showing  in  clear,  indeli¬ 
ble  black  lettering  on  a  red  bstckground, 
the  following  wording  and  information: 

(CTompany  brand  or  style  designation) 
Hand  Red  Flare  Distress  Signal 
600  Candlepower — 2  Minutes  Burning  Time 
Use  Only  When  Aircraft  or  Vessel  Is  Sighted 

Directions.  Pull  tape  over  top  of  cap.  Re¬ 
move  cap  and  igrnlte  flare  by  rubbing  scratch 
surface  on  top  of  cap  sharply  across  igniter 
button  on  head  of  signal. 

Caution.  Stand  with  back  to  wind  and 
point  away  from  body  when  igniting  or  flare 
is  burning. 

(Month  and  year  manufactured)  (Lot 
No . ) 

Manufactured  by  (Name  and  address  of 
manufacturer) 

U.  S.  Coast  Guard  Approval  No. _ for 

merchant  vessels. 

(b)  Other  marking.  There  shall  be 
die-stamped,  in  the  side  of  the  wooden 
handle  in  figures  not  less  than  Vs  inch 
high,  numbers  indicating  the  month  and 
year  of  manufacture,  thus:  “6-47”  in¬ 
dicating  June  1947.  In  addition  to  ahy 
other  marking  placed  on  the  smallest 
packing  carton  or  box  containing  hand 
red  flare  distress  signals,  such  cartons 
or  boxes  shall  be  plainly  and  perma¬ 
nently  marked  to  show  the  date  of  man¬ 
ufacture  and  lot  number. 

1  160.021-6  Container — (a)  General. 
Containers  for  stowage  of  hand  red  flare 
distress  signals  in  lifeboats  and  life  rafts 
on  merchant  vessels  are  not  required  to 
have  specific  approval  or  to  be  of  special 
design,  but  they  shall  meet  the  following 
test  for  watertightness  when  closed,  and 
shall  be  capable  of  being  opened  and  re¬ 
closed  hand-tight  to  meet  the  same 
watertightn^ss  test.  The  materials  shall 
be  copper,  brass,  bronze,  or  equally  cor¬ 


rosion-resistant  to  salt  water  and  spray. 
The  type  container  illustrated  by  Draw¬ 
ing  No.  160.021-6  (a)  is  recommended 
for  most  purposes. 

(b)  Watertightness  test  for  containers. 
Whenever  question  arises  as  to  the  wa¬ 
tertightness  of  a  container,  the  following 
test  may  be  made  to  determine  whether 
it  is  satisfactory  in  this  respect.  Open 
the  container,  remove  the  contents,  in¬ 
sert  colored  blotting  paper  as  a  lining, 
reclose  container  as  tightly  as  possible  by 
hand  (no  wrenches  or  special  tools  per¬ 
mitted),  submerge  container  with  top 
about  one  foot  below  the  surface  of  the 
water  for  two  hours,  remove  container 
from  water,  wipe  off  excess  moisture  on 
outside,  then  open  the  container  and  ex¬ 
amine  the  blotting  paper  and  entire  in¬ 
terior  for  evidence  of  moisture  penetra¬ 
tion.  If  any  moisture  or  water  is  evi¬ 
denced,  the  container  is  not  satisfactory. 

(c)  Marking  of  container.  Containers 
shall  be  embossed  or  bear  a  brass  or 
equivalent  corrosion  -  resistant  name 
plate,  or  otherwise  be  suitably  and  per¬ 
manently  marked,  to  plainly  show  in  let¬ 
ters  not  less  than  V^"  high  the  following 
wording:  “Hand  Red  Flare  Distress  Sig¬ 
nals.”  No  additional  marking  which 
might  cause  confusion  as  to  the  contents 
shall  be  permitted. 

Note:  The  vessel's  name  is  required  to  be 
painted  or  branded  on  equipment  such  as 
this  container  by  other  regulations,  and 
nothing  in  this  subpart  shall  be  construed 
as  prohibiting  same. 

§  160.021-7  Procedure  for  approval — 
(a)  General.  Hand  red  flare  distress  sig¬ 
nals  for  merchant  vessels  are  approved 
only  by  the  Commandant,  U.  S.  Coa.st 
Guard,  Washington,  D.  C.  Correspond¬ 
ence  pertaining  to  the  subject  matter 
of  this  specification  shall  be  addressed 
to  the  Commander  of  the  Coast  Guard 
District  in  which  the  factory  is  located. 

(b)  Manufacturer’s  plans  and  speci¬ 
fications.  In  order  to  obtain  approval, 
submit  detailed  plans  and  specifications 
including  a  complete  bill  of  material, 
assembly  drawing,  and  parts  drawings 
descriptive  of  the  arrangement  and  con¬ 
struction  of  the  signal,  to  the  Com¬ 
mander  of  the  Coast  Guard  District  in 
which  the  factory  Is  located.  Each 
drawing  shall  have  an  identifying  draw¬ 
ing  number,  date,  and  an  Identification 
of  the  signal;  and  the  general  arrange¬ 
ment  or  assembly  drawing  shall  include 
a  list  of  all  drawings  applicable,  together 
with  drawing  numbers  and  alteration 
numbers.  The  alterations  shall  be 
noted  with  the  date  of  alteration  or  hew 
drawing  numbers  and  dates  shall  be  as¬ 
signed.  At  the  time  of  selection  of  the 
pre-approval  sample,  the  manufacturer 
shall  furnish  to  the  inspector  four  copies 
of  all  plans  and  specifications,  corrected 
as  may  be  required,  for  forwarding  to 
the  Commandant. 

(c)  Pre-approval  sample.  After  the 
first  drawings  and  specifications  have 
been  examined  and  found  to  appear  sat¬ 
isfactory,  a  marine  inspector  will  be  de¬ 
tailed  to  the  factory  to  observe  the  pro¬ 
duction  facilities  and  manufacturing 
methods  and  to  select  at  random,  from 
not  less  than  50  flares  already  manufac¬ 
tured,  a  sample  of  not  less  than  24  speci¬ 
mens  which  will  be  forwarded  prepaid 
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by  the  manufacturer  to  the  Comman¬ 
dant  for  the  necessary  conditioning  and 
tests  in  accordance  with  §  160.021-4  (b) 
to  determine  compliance  with  this  sub- 
part  for  qualification  for  type  or  brand 
approval  for  use  on  merchant  vessels. 

SUBPART  160.022 — SIGNALS,  DISTRESS, 

SMOKE  ORANGE,  FLOATING  FOR  MERCHANT 

VESSELS 

S  160.022-1  Applicable  specifications — 

(a)  Specifications.  There  are  no  other 
specifications  applicable  to  this  subpart. 

§  160.022-2  Ti/pe.  (a)  Floating  orange 
smoke  distress  signals  specified  by  this 
subpart  shall  be  of  one  type  which  shall 
consist  essentially  of  an  outer  container, 
ballast,  an  air  chamber,  an  inner  con¬ 
tainer,  the  smoke  producing  composi¬ 
tion,  and  an  igniter  mechanism.  Alter¬ 
nate  arrangements  which  conform  to  the 
performance  requirements  of  this  speci¬ 
fication  will  be  given  special  considera¬ 
tion. 

5  160.022-3  Materials,  workmanship, 
construction,  and  performance  require¬ 
ments — (a)  Materials.  The  materials 
shall  conform  strictly  to  the  specifica¬ 
tions  and  drawings  submitted  by  the 
manufacturer  and  approved  by  the  Com¬ 
mandant.  Metal  for  containers  shall  be 
not  less  than  0.020  inch  in  thickness. 
Igniter  pull  wires  shall  be  of  corrosion- 
resistant  metal.  The  combustible  ma¬ 
terial  shall  be  of  such  nature  that  it  will 
not  deteriorate  during  long  storage,  nor 
when  .subjected  to  frigid  or  tropical  cli¬ 
mates,  or  both. 

(b)  Workmanship.  Floating  orange 
smoke  distress  signals  shall  be  of  first 
class  workmanship  and  shall  be  free  from 
Imperfections  of  marrufacture  affecting 
their  appearance  or  that  may  affect  their 
serviceability. 

(c)  Construction.  The  outer  container 
shall  be  cylindrical  and  not  more  than 
10  inches  in  length  by  7  Inches  diameter. 
All  sheet  metal  seams  should  be  hook 
Jointed  and  soldered.  The  whole  con¬ 
tainer  shall  be  covered  with  two  coats  of 
gray  waterproof  paint.  The  Igniter 
mechanism  shall  be  simple  to  operate  and 
provide  ignition  in  the  most  unfavorable 
weather.  The  mechanism  shall  be  pro¬ 
tected  with  an  easily  removable  water¬ 
tight  cover  of  material  equally  corrosion- 
resistant  to  salt  water  and  spray  as  the 
container. 

(d)  Water  resistance.  Test  specimens 
shall  function  properly  after  having  been 
subjected  to  the  conditioning  descril^d 
in  S  160.022-4  (d). 

(e)  Chemical  stability.  Test  specimens 
shall  function  properly  after  having  been 
subjected  to  the  elevated  temperature 
conditioning  experiment  described  in 
9  160.022-4  <e).  No  ignition  shall  occur 
during  the  conditioning  experiment. 

(f)  Ignition  and  smoke  emitting  char¬ 
acteristics.  Test  specimens  shall  not  ig¬ 
nite  explosively  in  a  manner  that  might 
be  dangerous  to  the  user  or  persons  close 
by.  Test  specimens  shall  ignite  and  emit 
smoke  satisfactorily  when  subjected  to 
either  of  the  testing  schedules  prescribed 
In  S  160.022-4  (b)  or  (c).  Test  speci¬ 
mens  shall  emit  smoke  at  a  uniform  rate 
while  floating  in  smooth  water,  and 
should  float  in  such  manner  that  the  rate 


of  discharge  will  be  constant  while  the 
signal  is  floating  in  rough  water.  Sig¬ 
nals  should  be  so  constructed  that  mod¬ 
erately  heavy  seas  likely  to  be  encount¬ 
ered  at  sea  will  not  cause  the  signal  to 
become  inoperative. 

(g)  Temperature  of  ignition  of  smoke 
composition.  When  tested  as  described 
in  S  160.022-4  (g) ,  the  temperature  of  ig¬ 
nition  of  the  smoke  composition  shall  be 
not  less  than  250*  C. 

(h)  Susceptibility  to  explosion  of 
smoke  composition.  The  smoke  produc¬ 
ing  composition  shall  not  explode  when 
subjected  to  the  Influence  of  a  No.  6  com¬ 
mercial  blasting  cap  as  described  in 
§  160.022-4  (h). 

<i)  Corrosion-resistance  to  salt  water 
spray.  Outer  containers  and  covers  of 
specimens  shall  show  good  resistance  to 
corrosion  from  the  salt  water  spray  test. 
§  160.022-4  (i). 

(j)  Smoke  emitting  time.  Test  speci¬ 
mens  shall  emit  smoke  while  floating  in 
water  any  temperature  between  4*  C. 
and  30*  C.  not  less  than  4  minutes  nor 
more  than  5  minutes  when  the  time  is 
measured  as  described  in  S  160.022-4  (j). 

(k)  Volume  and  density  of  smoke. 
SufBcient  orange  colored  smoke  shall  be 
emitted  during  the  four  minutes  to  give 
a  cloud  of  smoke  that  is  readily  visible 
to  the  naked  eye  of  a  person  in  an  air¬ 
craft  which  is  not  less  than  five  miles 
away  and  is  flying  at  an  elevation  of 
5,000  feet  in  clear  weather.  Alternate 
methods  of  determining  the  sufBciency 
of  the  volume  of  smoke  produced  and 
uniformity  of  discharge  rate  will  be  given 
special  consideration. 

<1)  Color  of  smoke.  The  color  of  the 
smoke  shall  be  orange  as  determined  by 
§  160.022-4  (1). 

§  160.022-4  Sampling,  inspections, 
conditioning,  and  tests — (a)  Classifica¬ 
tion  of  tests.  The  methods  of  sa'mpling, 
inspections  and  tests  conducted  upon 
floating  orange  smoke  distress  signals 
shall  be  considered  as  falling  within  the 
following  general  classifications: 

(l)  Qualification  (type  or"  brand  ap¬ 
proval)  tests; 

(2)  Production  check  tests  (at  the 
place  of  manufacture) ;  and, 

(3)  Production  check  tests  (at  a  gov¬ 
ernment  laboratory). 

(b)  Qualification  (type  or  brand  ap¬ 
proval)  tests.  Pre-approval  samples,  se¬ 
lected  in  accordance  with  §  160.022-4 
(c),  shall  be  tested  in  accordance  with 
the  following  testing  schedule  to  deter¬ 
mine  qualification  for  type  or  brand 
approval : 

(1)  Test  two  specimens  for  water  re¬ 
sistance  characteristics.  §  160.022-4  (d). 
following  which  test  them  for  ignition 
and  smoke  emitting  characteristics. 
9  160.022-3  <f).  Test  two  specimens  for 
chemical  stability,  §  160.022-4  (e).  Test 
two  specimens  for  imderwater  smoke 
emission,  §  160.022-4  (f).  Test  smoke 
composition  of  one  specimen  for  temper¬ 
ature  of  ignition,  §  160.022-4  (g).  Test 
one  specimen  for  susceptibility  to  ex¬ 
plosion.  §160.022-4  (h).  Test  one  speci¬ 
men  for  corrosion  resistance,  §  160.022-4 

(i) .  Test  six  specimens  for  burning  time 
and  color,  §  160.022-4  (j)  and  (k). 

(c)  Sampling,  inspections,  and  tests  of 
smoke  sronals  from  production  lots.  The 


production  of  floating  orange  smoke  dis¬ 
tress  signals  produced  under  an  ofiBcial 
type  or  brand  approval  shall  be  checked 
for  compliance  with  this  specification  in 
the  manner  set  forth  below; 

(1)  Lot  size  and  sampling  procedure. 
For  purposes  of  sampling  the  production 
of  floating  orange  .smoke  distress  signals, 
a  lot  shall  consist  of  not  more  than  1,000 
signals.  A  new  lot  shall  be  started  with 
any  change  or  modification  in  raw  ma¬ 
terials  or  manufacturing  methods.  Lots 
shall  be  numbered  serially  by  the  manu¬ 
facturer,  and  the  lot  number  shall  be 
plainly  and  indelibly  marked  on  the  out¬ 
er  container  of  each  signal  in  the  lot. 
A  marine  inspector  shall  select  15  signals 
at'  random  from  each  lot,  for  inspection, 
conditioning,  and  testing. 

(2)  Inspection  (at  the  place  of  manu¬ 
facture).  The  marine  inspector  shall 
familiarize  himself  with  the  various  op¬ 
erations  involved  in  the  manufacturing 
process  and,  from  observation  during 
manufacture,  satisfy  himself  that  float¬ 
ing  orange  smoke  distress  signals  are 
being  made  in  general  accordance  with 
this  subpart  and  of  materials  and  parts 
conforming  strictly  with  the  specifica¬ 
tions  and  drawings  submitted  by  the 
manufacturer  and  approved  by  the  Com¬ 
mandant.  Specimens  or  samplings  of 
materials  entering  into  construction  may 
be  taken  at  random,  either  in  the  raw 
material  state  or  during  manufacture, 
by  the  inspector  and  tests  made  for  com¬ 
pliance  with  the  applicable  requirements. 
The  test  specimens  comprising  the  sam¬ 
ple.  selected  in  accordance  with  §  160.- 
022-4  (c)  (1),  shall  be  examined  by  the 
inspector  for  surface  defects. 

(3)  Production  check  tests  (at  the 
place  of  manufacture) .  The  manufac¬ 
turer  shall  provide  a  suitable  place-  and 
the  necessary  apparatus  for  the  use  of 
the  inspector  in  conducting  such  produc¬ 
tion  check  tests  as  are  done  at  the  place 
of  manufacture.  Samples  from  produc¬ 
tion  lots,  selected  in  accordance  with 
§  160.022-4  (c)  (1),  .shall,  except  when 
tested  at  a  government  laboratory  as 
prescribed  below,  be  tested  at  the  place 
of  manufacture  in  accordance  with  the 
following  testing  schedules:  1st  day: 
Place  6  specimens  in  water-resistance 
conditioning,  §  160.022  (d);  2nd  day: 
Remove  specimens  from  water-resistance 
conditioning.  Test  one  specimen  for  un¬ 
derwater  smoke  emission,  §  160.022-4  (f ) . 
Test  all  unburned  specimens  for  smoke 
emitting  time,  §  160.224  (j),  and  for 
ignition  and  burning  characteristics, 
§  160.022-3  (f).  Measurements  of  vol¬ 
umes  and  density  of  smoke  and  color  of 
smoke,  will  not  be  made,  but  visual 
observations  for  imlformity  of  smoke 
production,  sufficiency  and  color  of  smoke 
will  be  noted.  Any  unusual  discrepan¬ 
cies  shall  be  considered  cause  for  ob¬ 
taining  a  new  sample  from  the  lot  for 
tests  at  a  government  laboratory  as  pro¬ 
vided  below. 

(4)  Production  check  tests  (at  a  gov¬ 
ernment  laboratory) .  Tests  at  a  govern - 
mmt  laboratory  shall  be  made  on  not 
less  than  one  sample  from  each  ten  pro¬ 
duction  lots  of  floating  orange  smoke 
distress  signals,  or  not  less  than  once  in 
each  year,  whichever  occurs  more  fre¬ 
quently.  or  at  such  other  times  as  may 
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be  designated  by  the  marine  inspector. 
Sampling  and  inspections  shall  be  made 
at  the  place  of  manufacture  as  provided 
in  5  160.022-4  (c)  (1)  and  (2).  The 
sample  will  be  forwarded  prepaid  by  the 
manufacturer  to  the  Commandant  for 
testing  at  a  government  laboratory  in 
accordance  with  the  schedule  given  in 
§  160.022-4  (b). 

(d)  Conditioning  of  test  specimens; 
water-resistance.  Immerse  specimen 
horizontally  in  water  approximately  20® 
C.  with  uppermost  portion  of  the  signal 
approximately  one  inch  below  the  sur¬ 
face  of  the  water  for  a  period  of  24  hours. 

(e)  Conditioning:  elevated  tempera¬ 
ture,  humidity,  and  storage.  Place  speci¬ 
men  in  a  thermostatically  controlled 
even-temperature  oven  held  at  90®  C. 
with  not  less  than  90%  relative  humidity 
for  72  hours.  Remove  specimens  and 
store  at  room  temperature  (20®  C.  to  25® 
C.)  with  approximately  65%  relative 
humidity  for  ten  days. 

(f)  Test  method:  underwater  smoke 
emission.  Ignite  the  signal  and  let  it 
burn  about  5  seconds  in  air.  Submerge 
the  burning  signal  in  water  in  a  vertical 
position  with  head  down.  Obtain  under¬ 
water  smoke  emission  time  by  stop  watch 
measurements  from  time  of  submersion 
until  positive  smoke  emission  ceases. 

(g)  Test  method;  temperature  of  igni¬ 
tion  of  smoke  composition.  A  brass 
block  1"  X  IV2”  X  10"  is  used.  Two  rows 
of  eight  holes,  diameter  by  %"  deep, 
are  bored  with  centers  about  *4"  from 
and  along  the  two  long  edges  of  the 
block.  The  rows  start  3"  from  both  ends 
of  the  block  and  are  spaced  evenly  in  the 

'  center  4  inches.  A  hole  for  the  ther¬ 
mometer  is  bored  longitudinally  through 
the  exact  center  of  the  body  of  the  block. 
The  block  is  used  over  a  shield  and  is 
heated  by  a  burner  fitted  with  a  brass 
“fish-tail.”  The  procedure  is  as  follows: 
About  one  gram  portions  of  the  smoke 
composition  are  placed  in  several  of  the 
holes  and  tamped  lightly  with  a  glass 
rod.  The  temperature  of  the  block  is 
then  raised  about  10®  C.  per  minute  to 
determine  the  approximate  ignition  tem¬ 
perature.  Starting  again,  the  block  is 
heated  to  a  temperature  about  15®-20®  C. 
below  the  predetermined  approximate 
ignition  temperature  and  the  mixture 
then  placed  in  the  holes  and  tamped. 
The  temperature  is  then  raised  at  a  rate 
of  5*  C.  per  minute  to  the  ignition  tem¬ 
perature  and  the  procedure  repeated,  if 
nece.ssary,  until  reproducible  results  are 
obtained  which  check  within  reasonable 
limits. 

(h)  Test  method;  susceptibility  to  ex¬ 
plosion.  Remove  smoke  composition 
from  signal ‘and  punch  a  small  hole  in 
the  composition.  Insert  a  No.  6  com¬ 
mercial  blasting  cap.  Ignite  the  cap. 

(i)  Test  method;  corrosion  resistance. 
Expose  the  complete  specimen  with  cover 
secured  hand-tight  to  a  finely  divided 
spray  of  20%  by  weight  sodium  chloride 
solution  at  a  temperature  of  90®  to  100® 
F.  for  100  hours. 

(j)  Test  method;  smoke  emitting  time. 
Ignite  specimen  according  to  manufac¬ 
turers  directions  and  place  signal  in  tub 
or  barrel  of  water  at  any  temperature 
between  4*  C.  and  30®  C.  The  smoke 
emitting  time  of  a  specimen  shall  be 
obtained  by  stop  watch  measurements 
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from  the  time  of  positive  smoke  emission 
until  it  ceases.  The  watch  shall  be 
stopped  during  periods  of  fiame  emission. 
The  smoke  emitting  time  for  a  sample 
(i.  e.  all  the  test  specimens  from  a  single 
lot)  shall  be  the  arithmetical  average 
for  all  specimens  in  the  sample. 

(k)  Test  method;  color  of  smoke.  Ig¬ 
nite  specimen  in  the  open  air  in  day¬ 
time  according  to  manufacturer’s  di¬ 
rections,  and  determine  the  Munsell  no¬ 
tation  of  the  smoke  color  by  direct  visual 
comparison  of  the  unshadowed  portions 
of  the  smoke  with  the  charts  of  the 
Munsell  book  of  color  held  so  as  to  receive 
the  same  daylight  illumination  as  the 
unshadowed  portions  of  the  smoke.  The 
smoke  shall  be  deemed  orange  if  its  Mun¬ 
sell  notation  has  a  hue  between  8R  and 
5YR,  a  value  greater  than  4.5,  and  a 
chroma  greater  than  9.0. 

(l)  Lot  acceptance  or  rejection.  When 
the  marine  Inspector  has  satisfied  him¬ 
self  that  the  floating  orange  smoke  dis¬ 
tress  signals  in  the  lot  are  of  a  type 
officially  approved  in  the  name  of  the 
manufacturer,  and  that  such  signals 
meet  tlw  requirements  set  forth  in  this 
subpart,  each  of  the  smallest  packing 
cartons  or  boxes  (usually  containing  four 
signals)  in  which  the  signals  are  sealed 
prior  to  shipment,  shall  be  plainly 
marked  with  the  words:  “Inspected  and 
Passed,  (Date),  (port),  (Inspector’s  Ini¬ 
tials),  U.  S.  C.  G.”  When  the  sample  of 
the  lot  does  not  meet  the  requirements 
of  this  subpart,  or  when  one  or  more 
of  the  test  specimens  fails  to  ignite,  the 
lot  shall  be  rejected.  Signals  from  re¬ 
jected  lots  may,  when  permitted  by  the 
inspector,  be  re-worked  by  the  manufac¬ 
turer  to  correct  the  deficiency  for  which 
they  were  rejected  and  be  re-submitted 
for  official  inspection.  Signals  from  re¬ 
jected  lots  may  not,  unless  subsequently 
accepted,  be  sold  or  offered  for  sale  under 
representation  as  being  in  compliance 
with  this  specification  or  as  being  ap¬ 
proved  for  use  on  merchant  vessels. 

§  160.022-5  Marking — (a)  Directions 
for  use.  Each  floating  orange  smoke  dis¬ 
tress  signal  shall  be  plainly  and  indel¬ 
ibly  marked  in  black  lettering  not  less 
than  A"  high  with  the  word  “Direc¬ 
tions.”  Immediately  below  shall  be  sim¬ 
ilarly  marked  in  black  lettering  not  less 
than  Yb"  high:  “1.  Use  only  when  air¬ 
craft  or  vessel  is  sighted.”  Then  in  num¬ 
bered  paragraphs,  in  similar  lettering, 
there  shall  follow  in  simple  and  easily 
understood  wording,  instructions  to  be 
followed  to  make  the  device  operative. 
Pasted-on  labels  are  not  acceptable. 

(b)  Other  marking.  There  shall  be 
embossed  or  die-stamped,  in  the  outer 
container  in  figures  not  less  than  A" 
high,  numbers  indicating  the  month  and 
year  of  manufacture,  thus:  “6-47”  indi¬ 
cating  June  1947.  The  outer  container 
shall  also  be  plainly  and  indelibly  marked 
with  the  commercial  designation  of  the 
signal,  the  words  “Floating  Orange 
Smoke  Distress  Signal.”  the  name  and 
address  of  the  manufacturer,  the  Coast 
Guard  approval  number,  the  month,  and 
year  of  manufacture  and  the  lot  num¬ 
ber.  In  addition  to  any  other  marking 
placed  on  the  smallest  packing  carton 
or  box  containing  floating  orange  smoke 
distress  signals,  such  cartons  or  boxes 


shall  be  plainly  and  Indelibly  marked 
to  show  the  month  and  year  of  manu¬ 
facture  and  the  lot  number. 

§  160.022-6  Procedure  for  approval — 

(a)  General.  Floating  orange  smoke 
distress  signals  for  use  on  merchant  ves¬ 
sels  are  approved  only  by  the  Com¬ 
mandant,  U.  S.  Coast  Guard,  Washing¬ 
ton,  D.  C.  Correspondence  pertaining 
to  the  subject  matter  of  this  specifica¬ 
tion  shall  be  addressed  to  the  Com¬ 
mander  of  the  Coast  Guard  District  in 
which  the  factory  is  located. 

(b)  Manufacturer’s  plans  and  specifi¬ 
cations.  In  order  to  obtain  approval, 
submit  detailed  plans  and  specifications 
including  a  complete  bill  of  material,  as¬ 
sembly  drawing,  and  parts  drawings  de¬ 
scriptive  of  the  arrangement  and  con¬ 
struction  of  the  signal,  to  the  Com¬ 
mander  of  the  Coast  Guard  District  in 
which  the  factory  is  located.  Each 
drawing  shall  have  an  identifying  draw¬ 
ing  number,  date,  and  an  identification 
of  the  signal;  and  the  general  arrange¬ 
ment  or  assembly  drawing  shall  include 
a  list  of  all  drawings  applicable,  together 
with  drawing  numbers  and  alteration 
numbers.  The  alterations  shall  be  noted 
with  the  date  of  alteration  or  new  draw¬ 
ing  numbers  and  dates  shall  be  assigned. 
At  the  time  of  selection  of  the  pre-ap¬ 
proval  sample,  the  manufacturer  shall 
furnish  to  the  inspector  four  copies  of  all 
plans  and  specifications,  corrected  as 
may  be  required,  for  forwarding  to  the 
Commandant. 

(c)  Pre-approval  sample.  After  the 
first  drawings  and  specifications  have 
been  examined  and  found  to  appear  sat¬ 
isfactory,  the  manufacturer  will  be  ad¬ 
vised  as  to  any  corrections  or  additions 
which  are  necessary.  A  marine  inspec¬ 
tor  then  will  be  detailed  to  the  factory  to 
observe  the  production  facilities  and 
manufacturing  methods  and  to  select 
at  random  from  not  less  than  thirty  sig¬ 
nals  already  manufactured,  a  sample  of 
not  less  than  15  specimens  which  will  be 
forwarded  prepaid  by  the  manufacturer 
to  the  Commandant  for  the  necessary 
conditioning  and  tests  in  accordance 
with  the  schedule  outlined  in  §  160.022-4 

(b)  to  determine  compliance  with  this 
subpart  for  qualification  for  type  or 
brand  approval  for  use  on  merchant 
vessels. 

SUBPART  160.023 — SIGNALS,  DISTRESS.  COM¬ 
BINATION  FLARE  AND  SMOKE,  HAND,  FOR 

MERCHANT  VESSELS 

§  160.023-1  Applicable  specification — 
(a)  The  following  specification,  of  the 
issue  in  effect  on  date  hand  combination 
flare  and  smoke  distress  signals  are  man¬ 
ufactured,  form  a  part  of  this  subpart: 

(1)  Navy  Department,  Bureau  of  Ord¬ 
nance:  NAVORD  OS  3874 — Signal  (Dis¬ 
tress  Day  and  Night)  Mark  13,  Mod.  0. 

§  160.023-2  Type,  (a)  Hand  combi¬ 
nation  flare  and  smoke  distress  signals 
specified  by  this  subpart  shall  be  of  the 
type  described  in  specification  NavOrd 
OS  3874. 

§  160.023-3  Materials,  workmanship, 
construction,  and  performance  require¬ 
ments.  (a)  The  materials,  construction, 
workmanship,  general  and  detail  require¬ 
ments  shall  conform  to  the  requirements 
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of  specification  NavOid  OS  3874,  except 
as  otherwise  specifically  provided  by  this 
subpart. 

§  160.023-4  Sampling,  inspections, 
and  tests,  (a)  Sampling  and  tests  of 
signals  manufactured  under  this  subpart 
for  merchant  vessels  shall  be  done  by  a 
marine  Inspector  in  general  accordance 
with  the  procedures  provided  by  specifi¬ 
cation  NavOrd  OS  3874,  except  that  the 
Coast  Guard  marine  inspector  shall  be 
the  cognizant  inspector  and  the  Coast 
Guard  the  cognizant  agency. 

(b)  When  the  marine  inspector  has 
.satisfied  himself  that  the  hand  combi¬ 
nation  flare  and  smoke  distress  signals  in 
the  lot  are  of  a  type  officially  approved 
in  the  name  of  the  manufacturer,  and 
that  such  signals  meet  the  requirements 
set  forth  in  this  subpart,  each  of  the 
smallest  packing  cartons  or  boxes  in 
which  the  signals  are  sealed  prior  to 
shipment,  shall  be  plainly  marked  with 
the  words:  “Inspected  and  Passed, 
•  Date),  (Port),  (Inspector’s  Initials). 
U.  S.  C.  G.”  Signals  from  rejected  lots 
may  not  be  sold  or  offered  for  sale  under 
representation  as  being  in  compliance 
with  this  subpart  or  as  being  approved 
for  use  on  merchant  vessels. 

§  160.023-5  Labeling  and  marking — 

(a)  Labeling.  A  label  showing  firing  in¬ 
structions  in  accordance  with  specifica¬ 
tion  NavOrd  OS  3874,  and  to  include  the 
commercial  designation  of  the  signal,  the 
lot  number.  Coast  Guard  approval  num¬ 
ber,  month  and  year  of  manufacture, 
shall  be  applied  in  a  neat,  workmaniike 
manner  after  the  paint  has  became  thor¬ 
oughly  dry.  The  label  shall  be  attached 
to  the  signal  and  then  protected  by  a 
transparent  moisture- impervious  coat¬ 
ing. 

(b)  Other  marking.  In  addition  to 
any  other  marking  placed  on  the  smallest 
packing  carton  or  box  containing  signals, 
such  cartons  or  boxes  shall  be  plainly 
and  indelibly  marked  to  show  the  month 
and  year  of  manufacture  and  the  lot 
number. 

§  160.023-6  Container — (a)  General. 
Containers  for  stowage  of  combination 
flare  and  smoke  distress  signals  in  life¬ 
boats  and  life  rafts  on  merchant  vessels 
are  not  required  to  have  specific  approval 
or  to  be  of  special  design,  but  they  shall 
meet  the  following  test  for  watertight¬ 
ness  when  closed,  and  shall  be  capable  of 
being  opened  and  reclosed  handtight  to 
meet  the  same  watertightness  test,  ’fhe 
materials  shall  be  stainless  steel,  copper, 
brass,  bronze,  or  equally  corrosion-resist¬ 
ant  to  salt  water  and  spray. 

(b)  Watertightness  test  for  contain¬ 
ers.  Whenever  question  arises  as  to  the 
watertightness  of  a  container,  the  follow¬ 
ing  test  may  be  made  to  determine 
whether  it  is  satisfactory  in  this  respect. 
Open  the  container,  remove  the  contents, 
insert  colored  blotting  paper  as  a  lining, 
reclose  container  as  tightly  as  possible 
by  hand  (no  wrenches  or  special  tools 
permitted),  submerge  container  with  top 
about  one  foot  below  the  surface  of  the 
water  for  two  hours,  remove  container 
from  water,  wipe  off  excess  moisture  on 
outside,  then  open  the  container  and  ex- 
.^mine  the  blotting  paper  and  entire  in¬ 
terior  for  evidence  of  moi.sture  penetra¬ 


tion.  If  any  moisttire  or  water  is  evi¬ 
denced.  the  container  is  not  satisfactory. 

(c)  Marking  of  container.  Contain¬ 
ers  shall  be  embossed  or  bear  a  brass  or 
equivalent  corrosion-resistant  name 
plate,  or  otherwise  be  suitably  and  per¬ 
manently  marked,  to  plainly  show  in  let¬ 
ters  not  less  than  high  the  following 
wording:  “Hand  combination  flare  and 
smoke  distress  signals.”  No  additional 
marking  which  might  cause  confusion  as 
to  the  contents  shall  be  permitted. 
(Note:  The  vessel’s  name  is  required  to 
be  painted  or  branded  on  equipment  such 
as  this  container  by  other  regulations, 
and  nothing  in  this  subpart  shall  be  con¬ 
strued  as  prohibiting  same.) 

§  160.023-7  Procedure  for  approval — 
(a)  General.  Hand  combination  flare 
and  smoke  distress  signals  for  use  on 
merchant  vessels  are  approved  only  by 
the  Commandant,  U.  S.  Coast  Guard, 
Washington,  D.  C.  Correspondence  per¬ 
taining  to  the  subject  matter  of  this  spec¬ 
ification  shall  be  addressed  to  the  Com¬ 
mander  of  the  Coast  Guard  District  in 
which  the  factory  is  located. 

(b)  Manufacturer’s  plans  and  specifi¬ 
cations.  In  order  to  obtain  approval, 
submit  detailed  plans  and  specifications 
Including  a  complete  bill  of  material, 
assembly  drawing,  and  parts  drawings 
descriptive  of  the  arrangement  and  con¬ 
struction  of  the  signal,  to  the  Com¬ 
mander  of  the  Coast  Guard  District  in 
which  the  factory  Is  located.  Each 
drawing  shall  have  an  identifying  draw¬ 
ing  number,  date, 'and  an  identification 
of  the  signals;  and  the  general  arrange¬ 
ment  or  assembly  drawing  shall  include 
a  list  of  all  drawings  applicable,  together 
with  drawing  numbers  and  alteration 
numbers.  The  alterations  shall  be  noted 
with  the  date  of  alteration  or  new  draw¬ 
ing  numbers  and  dates  shall  be  assigned. 
At  the  time  of  selection  of  the  pre¬ 
approval  sample,  the  manufacturer  shall 
furnish  to  the  Inspector  four  copies  of  all 
plans  and  specifications,  corrected  as 
may  be  required,  for  forwarding  to  the 
Commandant. 

(c)  Pre-approval  sample.  After  the 
first  drawings  and  specifications  have 
been  examined  and  found  to  appear 
satisfactory,  the  manufacturer  will  be 
advised  as  to  any  corrections  or  addi¬ 
tions  which  are  necessary.  A  ma'rine  in¬ 
spector  then  will  be  detailed  to  the  fac¬ 
tory  to  observe  the  production  facilities 
and  manufacturing  methods  and  to  se¬ 
lect  at  random  from  not  less  than  fifty 
signals  already  manufactured,  a  sample 
of  not  less  than  24  specimens  which  will 
be  forwarded  prepaid  by  the  manufac¬ 
turer  to  the  Commandant  for  the  neces¬ 
sary  conditioning  and  tests  in  accord¬ 
ance  with  the  requirements  for  produc¬ 
tion  lots  as  provided  by  specification 
NavOrd  OS  3874  and  this  specification 
to  determine  compliance  for  qualifica¬ 
tion  for  type  or  brand  approval  for  use 
on  merchant  vessels. 

Dated:  October  24,  1947. 

fsEALl  J.  F.  Parley, 

Admiral,  U.  S.  Coast  Guard, 
Commandant. 

(P.  R.  Doc.  47-9699;  Piled,  Oct.  80,  1947; 

8:46  a.  m.) 


TITLE  47— TELECOMMUNI¬ 
CATION 

Ghaptor  I — Federal  Communications 
Commission 

(Docket  No.  8337] 

Part  1 — Organization,  Practice  and 
Procedure 

Part  3 — Radio  Broadcast  Services 

STANDARDS  OP  GOOD  ENGINEERING  PRACTICE 

CONCERNING  STANDARD  AND  FM  BROADCAST 

STATIONS 

In  the  matter  of  new  and  revised  ap¬ 
plication  forms  in  the  broadcast  .serv¬ 
ices  and  amendments  of  Parts  1  and  3 
of  the  Commission  rules  and  regulations, 
and  of  the  Standards  of  Good  Engineer¬ 
ing  Practice  concerning  Standard  and 
FM  Broadcast  Stations. 

At  a  meeting  of  the  Federal  Commu¬ 
nications  Commi.ssion  held  at  its  offices 
in  Washington,  D.  C.,  on  the  16th  day  of 
October  1947; 

The  Commission  having  under  consid¬ 
eration  the  adoption  of  new  and  revised 
application  forms  for  use  in  the  broad¬ 
cast  services  (other  than  in  the  inter¬ 
national,  facsimile,  and  experimental 
broadcast  services),  and  amendments  of 
Parts  1  and  3  of  the  Commission’s  rules 
and  regulations,  and  of  the  Standards 
of  Good  Engineering  Practices  Concern¬ 
ing  Standard  and  FM  Broadcast  Sta¬ 
tions,  and 

It  appearing,  that  notice  of  proposed 
rule  making  with  respect  to  said  pro¬ 
posed  adoptions,  revisions,  and  amend¬ 
ments  was  published  in  the  Federal  Reg¬ 
ister  on  July  3,  1947  (12  F.  R.  4351), 
and 

It  further  appearing,  that  all  com¬ 
ments  and  suggestions  received  by  the 
Commission  pursuant  to  said  notice  of 
proposed  rule  making  have  been  care¬ 
fully  considered  by  the  Commission,  and 

It  further  appearing,  that  the  adop¬ 
tions.  revisions,  and  amendments  here¬ 
inafter  ordered  are  designed  to  relieve 
applicants  for  permits  and  licenses  of 
various  restrictions  presently  in  effect; 
will  facilitate  the  preparation  and  sub¬ 
mission  of  broadcast  applications;  and 
will  result  in  a  more  economical  and  ex¬ 
peditious  processing  of  broadcast  appli¬ 
cations  by  the  Commission; 

It  is  ordered.  That  the  following  forms 
be  adopted  in  the  form  and  content  an¬ 
nexed  hereto:  ’ 

PCX;  Form  301  (Revision  of  July,  1947), 
Application  for  authority  to  Construct  a  New 
Broadcast  Station  or  Make  Changes  In  an 
Existing  Broadcast  Station. 

FCC  Form  302  (Revision  of  July.  1947) 
Application  for  New  Broadcast  Station  Li¬ 
cense. 

FCC  Form  303  (Revision  of  July,  1947), 
Application  for  Renewal  of  Broadcast  Sta¬ 
tion  License. 

FCC  Form  313  (Revision  of  July,  1947), 
Application  for  Authorization  In  the  Auxil¬ 
iary  Broadcast  Services. 


>  These  forms  will  be  released  to  the  public 
as  soon  as  they  have  been  reproduced  in 
sufflclent  quantity.  It  Is  anticipated  that* 
they  will  be  available  on  or  about  December 
1,  1947. 
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PCC  Form  314  (Revision  of  July  1947) ,  Ap¬ 
plication  for  Consent  to  Assignment  of 
Radio  Broadcast  Station  Construction  Per¬ 
mit  or  License. 

PCC  Form  315  (Revision  of  July,  1947), 
Application  for  Consent  to  Transfer  of  Con¬ 
trol  of  Corporation  Holding  Radio  Broadcast 
Station  Construction  Permit  or  License. 

FCC  Form  321,  Application  for  Construc¬ 
tion  Permit  to  Replace  Expired  Permit. 

It  is  further  ordered.  That  the  forms 
currently  in  use  bearing  the  above  num¬ 
bers  be  withdrawn  and  their  use  discon¬ 
tinued:  that  forms  bearing  the  numbers 
FCC  309,  310,  311,  and  312  be  used  only 
in  connection  with  applications  in  the 
International,  facsimile,  and  Experi¬ 
mental  Broadcast  Services;  and  that  the 
following-numbered  forms  be  withdrawn 
and  their  use  discontinued:  303A,  303B, 
304,  305,  306,  316,  319,  320,  322,  327,  330, 
333,  335. 

It  is  further  ordered,  That  all  forms 
ordered  herein  to  be  withdrawn  and  dis¬ 
continued  may,  at  the  option  of  the  ap¬ 
plicant,  be  used  until  February  29,  1948. 

It  is  further  ordered.  That  Part  1  of 
the  Commission’s  rules  and  regulations 
be  amended  in  the  following  respects: 

1.  Section  1.311  is  amended  so  that  the 
present  language  therein  is  withdrawn 
and  the  following  provisions  are  adopted 
in  its  place: 

I  1.311  Application  forms  for  author¬ 
ity  to  construct  a  new  station  or  make 
changes  in  an  existing  station;  broadcast 
services.  Applications  for  new  facilities 
or  modification  of  existing  facilities  in 
the  broadcast  services  including  AM 
(standard) ,  FM  (frequency  modulation) , 
non-commercial  educational,  commercial 
television,  commercial  facsimile,  inter¬ 
national,  experimental  (experimental 
television,  experimental  facsimile  and 
developmental),  and  auxiliary  (remote 
pickup  and  studio  transmitter  shall  be 
made  on  the  following  forms: 

(a)  PCC  Form  301,  ‘'Application  for  Au¬ 
thority  to  Construct  a  New  Broadcast  Station 
or  Make  Changes  in  an  Existing  Broadcast 
Station.” 

(b)  PCC  Form  309,  “Applications  for  In¬ 
ternational.  Facsimile,  or  Experimental 
Broadcast  Station  Construction  Permit  or 
Modification  Thereof."  To  be  submitted 
with  FCC  Fcwm  318  for  experimental  tele¬ 
vision  applications. 

(c)  FCC  Form  313,  “Application  for  Au¬ 
thorization  in  the  Auxiliary  Broadcast 
Services." 

(d)  PCC  Form  318,  “Supplemental  appli¬ 
cation  tor  experimental  television  broadcast 
station  construction  permit,  license  or 
modification  thereof.” 

(e)  FCC  Form  340,  "Application  for  New 
Noncommercial  Educational  Broadcast  Sta¬ 
tion  Construction  Permit." 

2.  Section  1.314  is  amended  so  that 
its  heading  shall  read  as  follows:  “Ap¬ 
plication  for  extension  of  construction 
permit  or  for  construction  permit  to 
replace  expired  construction  permit 
(broadcast) :  application  for  extension 
of  construction  permit  (nonbroadcsist)." 

3.  Section  1.314  Is  amended  so  that 
new  paragraph  (c)  is  added,  reading  as 
follows : 

(c)  In  the  broadcast  services,  when  it 
Is  desired  to  replace  an  expired  construc¬ 
tion  permit,  application  shall  be  made 
on  PCC  Form  321.  “Application  for  Con- 
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struction  Permit  to  Replace  Expired 
Permit.” 

4.  Section  1.317  (b)  Is  amended  to 
read  as  follows: 

§  1.317  Application  for  license  follow¬ 
ing  construction  permit.  •  •  • 

(b)  The  following  application  forms 
shall  be  used: 

(1)  FCC  Form  302  “Application  for  New 
Broadcast  Station  License.” 

(2)  FCC  Form  310,  “Application  for  In¬ 
ternational.  Facsimile,  or  Experimental 
Broadcast  Station  License.” 

(3)  FCX3  Form  313,  “Application  for  Au¬ 
thorization  In  the  Auxiliary  Broadcast 
Services.” 

(4)  FCC  Form  403,  “Application  for  Radio 

Station  License  or  Modification  Thereof 
(other  than  broadcasting,  amateur,  ship, 

and  aircraft).” 

5.  Section  1.318  (b)  (1)  is  amended  so 
as  to  delete  the  word  “standard”. 

6.  Section  1.319  (b)  (1)  is  amended 
so  as  to  withdraw  the  present  language, 
and  the  following  is  adopted  in  its  place : 

§  1.319  Application  for  modification 
of  license;  broadcast  and  nonbroad¬ 
cast.  •  •  • 

(b)  *  •  • 

(1)  PCC  Form  301,  “Application  for  Au¬ 
thority  to  Constuct  a  New  Broadcast  Station 
or  Make  Changes  in  an  Existing  Broadcast 
-Station” — To  be  used  for  all  applications 
for  modification  of  any  term  of  an  existing 
authorization  of  a  broadcast  station  (except 
In  the  International,  Facsimile,  Experimen¬ 
tal,  or  Auxiliary  Broadcast  Services). 

7.  Section  1.319  (b)  (2)  is  withdrawn 
In  Its  entirety. 

8.  Section  1.319  (b)  (3)  is  renumbered 
as  1.319  (b)  (2)  and  is  amended  so  as  to 
withdraw  the  present  language  and  the 
following  adopted  in  its  place: 

(2)  FCC  Form  312,  “Application  for  Modi¬ 
fication  of  International,  Facsimile,  or  Ex¬ 
perimental  Broadcast  Station  License.” 

9.  Section  1.319  (b)  (4)  is  withdrawn 
in  its  entirety. 

10.  Section  1.319  (b)  is  amended  so  as 
to  renumber  subparagraphs  (5),  (6),  (7) 
and  (8)  as  (3),  (4),  (5)  and  (6),  respec¬ 
tively. 

11.  Section  1.320  (c)  (1)  is  amended  so 
as  to  delete  the  word  “standard”. 

12.  Section  1.320  is  amended  so  as  to 
withdi^w  paragraphs  (c)  (2)  and  (c) 
(3)  in  their  entirety. 

13.  Section  1.320  (c)  (4)  is  renum¬ 
bered  as  1.320  (c)  (2)  and  is  amended  so 
as  to  withdraw  the  present  language  and 
the  following  adopted  in  its  place: 

§  1.320  Application  for  renewal  of 
license;  broadcast  and  non-broadcast. 

(c)  •  •  • 

(2)  FCC  Form  311,  “Application  for  Re¬ 
newal  of  International,  Facsimile,  or  Experi¬ 
mental  Broadcast  Station  License" — to  be 
used  for  .all  applications  for  renewal  of 
licenses  of  international,  facsimile,  noncom¬ 
mercial  educational,  and  experimental 
broadcast  stations. 

14.  Section  1.320  (c)  (5)  is  renum¬ 
bered  as  S  1.320  (c)  (3)  and  is  amended 
so  as  to  withdraw  the  present  language 
and  the  following  adopted  in  its  place: 

(3)  FCC  Form  SIS,  “Application  for  Au¬ 
thorization  In  the  Auxiliary  Broadcast  Serv¬ 
ices” — to  be  vised  for  all  applications  for  re¬ 


newal  of  regular  licenses  of  auxiliary  (remote 
pickup  and  ST)  radio  broadcasting  stations. 

15.  Section  1.320  is  amended  so  as  to 
renumber  paragraphs  (c)  (6)  t(y  (c)  (11) 
inclusive  as  (c)  (4)  to  (c)  (9)  inclusive. 

16.  Section  1.321  is  amended  so  as  to 
withdraw  paragraph  (f)  (3)  in  its  en¬ 
tirety  and  to  renumber  paragraphs  (f) 
(4)  and  (f)  (5)  as  (f)  (3)  and  (f)  (4), 
respectively. 

17.  Section  1.328  is  amended  so  as  to 
withdraw  the  present  language  and  the 
following  adopted  in  its  place: 

§  1.328  Application  to  determine  op¬ 
erating  power  by  direct  measurement  of 
antenna  power.  Application  to  determine 
operating  power  of  broac^ast  stations  by 
direct  measurement  of  antenna  power 
shall  be  made  on  PCC  Form  302,  “Appli¬ 
cation  for  New  Broadcast  Station  Li¬ 
cense.” 

18.  Section  1.345  is  withdrawn  in  its 
entirety. 

It  is  further  ordered.  That  Part  3  of- 
the  Commission’s  rules  and  regulations 
be  amended  in  the  following  respects: 

1.  Section  3.211  is  amended  so  as  to 
withdraw  the  present  language  and  the 
following  adopted  in  its  place: 

§  3.211  Applications  for  FM  broad¬ 
cast  stations.  If  the  application  is  for 
a  construction  permit  or  for  modification 
of  an  existing  authorization,  P(X  Form 
301  shall  be  filed:  if  for  a  license.  PCC 
Form  302  shall  be  filed;  if- for  a  renewal 
of  license,  PCC  Form  303  shall  be  filed. 

2.  Section  3.215  is  amended  so  as  to 
add  a  new  paragraph  (c)  as  follows: 

§  3.215  Forfeiture  of  construction 
permits;  extension  of  time.  •  •  * 

(c)  If  a  construction  permit  has  been 
allowed  to  expire  for  any  reason,  applica¬ 
tion  may  be  made  for  a  new  permit  on 
PCC  Porm  321,  “Application  for  Con¬ 
struction  Permit  to  Replace  Expired  Per¬ 
mit”. 

3.  Section  3.220  is  amended  so  as  to 
delete  the  words  “(Porm  PCC  No.  311)” 
in  paragraph  (a)  replace  with  the  fol¬ 
lowing:  “(PCC  Porm  303)“. 

4.  Section  3.611  is  amended  so  as  to 
withdraw  the  present  language  and  the 
following  adopted  in  its  place : 

§  3.611  Applications  for  television  sta¬ 
tions.  If  the  application  is  for  a  new 
station  or  for  modification  of  an  existing 
authorization, .  PCC  Porm  301  shall  be 
filed;  if  for  a  license.  Porm  302  shall  be 
filed;  if  for  a  renewal  of  license,  PCC 
Porm  303  shall  be  filed. 

5.  Section  3.615  is  amended  so  as  to 
add  a  new  paragraph  (c)  as  follows: 

§  3.615  Forfeiture  of  construction  per¬ 
mits;  extension  of  time.  *  *  * 

(c)  If  a  construction  permit  has  been 
allowed  to  expire  for  any  reason,  applica¬ 
tion  may  be  made  for  a  new  permit  on 
PCC  Porm  321,  “Application  for  Con¬ 
struction  Permit  to  Replace  Expired 
Permit”. 

6.  Section  3.620  (a)  is  amended  so  as 
to  delete  the  words  “  (Porm  PCC  No.  311)  ” 
and  replace  with  the  following:  “(PCC 
Porm  303)”. 

It  is  further  ordered.  That  the  Com¬ 
mission’s  Standards  of  Good  Engineering 
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Practice  Coficeming  Standard  B-oadcast 
Stations  be  amended  as  follows; 

Section  24  is  amended  so  as  to  with¬ 
draw  the  present  language  down  to  bat 
not  including  the  words  “Informal  re¬ 
quests  (letters  or  telegrams)  may  be  filed 
for  requests:  *  *  *”  and  substitute 

the  following: 

24.  STANDARD  BROADCAST  APPLICATION  FORMS 

The  Communications  Act  of  1934,  as 
amended,  and  the  rules  and  regulations  of 
the  Commission  require  that  application  be 
made  to  the  Commission  for  varloiLs  author¬ 
izations.  In  orde^to  be  of  aid  to  applicants, 
there  are  set  out  below  the  correct  forms  to 
be  submitted  in  making  application  for  vari¬ 
ous  authorizations  applicable  to  Standard 
Broadcast  Stations. 

PCC  Form  301,  Application  for  Authority 
to  Construct  a  New  Broadcast  Station  or 
Make  Changes  in  an  Existing  Broadcast 
Station. 

PCC  Form  302,  Application  for  New  Broad¬ 
cast  Station  License. 

FCC  Form  303,  Application  for  Renewal  of 
Broadcast  Station  license.  * 

FCC  Form  308,  Application  for  Permit  to 
Locate,  Maintain,  or  Use  Studio  Apparatus 
lor  Production  of  Programs  to  be  Transmit¬ 
ted  or  Delivered  to  Foreign  Radio  Stations. 

PCC  Form  314,  Application  for  Consent  to 
Assignment  of  Radio  Broadcast  Station  Con¬ 
struction  Permit  or  License. 

FCC  Form  316,  Application  for  Consent  to 
Transfer  of  Control  of  Corporation  Holding 
Radio  Broadcast  Station  Construction  Permit 
or  License. 

P(X^  Form  317,  Application  for  Standard 
Broadcast  Station  Sp^lal  Service  or  Exten¬ 
sion  Thereof  (See  i  1.325). 

PCC  Form  321,  Application  for  Construc¬ 
tion  Permit  to  Replace  Expired  Permit. 

FCC  Form  701,  Application  for  Additional 
Time  to  Construct  a  Radio  Station. 

It  is  iuriher  ordered.  That  the  Com¬ 
mission’s  Standards  of  Good  Engineering 
Practice  Concerning  FM  Broadcast  Sta¬ 
tions  be  amended  in  the  following 
respects: 

Section  19  is  amended  so  as  to  with¬ 
draw  the  present  language  and  adopt  the 
following; 

19.  BROADCAST  APPUCATION  FORMS 


[Docket  No.  8449] 

Part  19 — Citizens  Ramo  Service 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  ofiSces  in 
Washington,  D.  C..  on  the  23d  day  of 
October  1947; 

The  Commission  having  under  consid¬ 
eration  the  matter  of  promulgation  of 
rules  and  regulations  to  prescribe  tech¬ 
nical  requirements  and  procedure  for  ob¬ 
taining  tsrpe  approval  of  equipment  to  be 
operated  In  the  Citizens  Radio  Service; 
and 

It  appearing,  that,  in  acordance  with 
the  requirements  of  section  4  (a)  of  the 
Administrative  Procedure  Act,  general 
notice  of  proposed  rule  making,  prescrib¬ 
ing  technical  r^uirements  for  operation 
in  the  Citizens  Radio  Service  and  pro¬ 
cedure  to  be  followed  by  manufacturers 
and  others  to  obtain  type  approval  of 
equipment  to  be  operated  in  the  Citizens 
Radio  Service,  was  published  in  the  Fed¬ 
eral  Register  on  July  15,  1947;  and 
It  further  appearing,  that,  no  com¬ 
ments,  suggestions,  or  objections  to  the 
proposed  rules  were  received;  and 
It  further  appearing,  that,  promulga¬ 
tion  of  rules  and  regulations  to  prescribe 
technical  requirements  and  procedure  for 
obtaining  type  approval  of  equipment 
prior  to  promulgation  of  rules  and  regu¬ 
lations  governing  licensing  procedures  in 
the  Citizens  Radio  Service  will  enable 
prospective  licensees  to  obtain  suitable 
equipment  at  the  time  licensing  proce¬ 
dures  can  be  prescribed;  and 
It  further  appearing,  that,  public  in¬ 
terest,  convenience  and  necessity  would 
be  served  by  adoption  of  the  rules  as 
hereafter  set  forth; 

It  is  ordered.  That,  effective  December 
1,  1947,  a  new  Part  19,  entitled  “Rules 
and  Regulations  Governing  Citizens  Ra¬ 
dio  Service”  be  created  and  that  (S  19.1, 
19.101,  19.102,  19.103,  19.104,  19.105, 
19.106,  19.107  and  19.108,  inclusive,  and 
19.201,  19.202,  19.203,  19.204,  and 
19.205,  Inclusive,  be  adopted  to  read  as 
follows : 


FOC  Form  301,  Application  for  Authtorlty 
to  Confitruct  a  New  Broadcaat  Station  or 
Make  Changes  in  an  Existing  Broadcast 
Station. 

PCC  Form  302,  Application  for  New  Broad¬ 
cast  Station  License. 

PCC  Form  303,  Application  for  Renewal  of 
Broadcast  Station  License. 

FCC  Form  314,  Application  for  Consent  to 
Assignment  of  Radio  Broadcast  Station  Con¬ 
struction  Permit  or  License. 

PCC  Form  316,  Application  for  Consent  to 
Transfer  of  Control  of  CorpOTatlon  Holding 
Radio  Broadcast  Station  Construction  Per¬ 
mit  or  License. 

FCC  Form  321,  Application  for  Construc¬ 
tion  Permit  to  Replace  Expired  Permit. 

FCC  Form  701,  Application  for  Additional 
Time  to  Construct  a  Radio  Station. 

It  is  iuriher  ordered,  That  this  ordar 
ihall  be  effective  immediately. 

(Secs.  803  (r),  308,  48  Stat.  1082,  1084, 
as  amended;  47  U.  8.  C.  303  (r),  808  (b) ) 

Federal  Communications 
Commission, 

f  seal]  T.  J.  Slowie, 

Secretary. 

|P.  R.  Doc.  47  9704;  Piled,  Oct.  30,  1947; 
9:06  a.  m.] 
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Sec. 

19.1  Basis  and  purpose. 

TECHNICAL  SPECITICATIONS 

19.101  Frequencies  available. 

10.102  Station  power. 

19.103  Frequency  tolerance. 

19.104  Communication  band. 

19.106  Types  of  emission. 

19.106  Percentage  modulation. 

19.107  Extra  band  radiation. 

19.108  Technical  measurements. 

TTPE  APPROVAL  OP  SQUrPMENT 

19.901  Submission  of  equipment  for  type 
approval. 

19.202  Minimum  equipment  specifications. 
19.208  TMt  procedure.* 

19.204  Certificate  of  type  approval. 

19.205  Aeceptanoe  of  composite  equipment. 

Atmoamr:  f|  19.1  to  19.206,  Inoltuive, 
iaeued  under  see.  808,  46  Stat.  1082,  ae 
amendedt  47  U.  8.  O.  808. 

1 19.1  Basis  and  purpose.  The  follow¬ 
ing  rules  and  regulations  are  issued  pur¬ 
suant  to  the  provisions  of  Title  HI  of 
^e  Oommunl(»ttlons  Act  of  1984,  as 
amended,  which  vasts  authority  In  the 
Federal  Communications  Commission  to 
regulate  radio  transmissions  and  to  Issue 


licenses  for  radio  stations.  These  rules 
are  designed  to  provide  for  private  short- 
distance  radio  communication,  radio  sig¬ 
nalling,  and  control  of  objects  by  radio, 
with  minimum  licensing  requirements, 
and  to  provide  procedures  whereby  man¬ 
ufacturers  of  radio  equipment  to  be  used 
or  operated  In  the  Citizens  Radio  Service 
may  obtain  type  approval  of  such  equip¬ 
ment. 

TECHNICAL  SPECIFICATIONS 

5  19.101  Frequencies  at'ailable.  The 
following  frequency  bands,  within  the 
band  460-470  Me,  will  be  assigned  to  the 
classes  of  stations  indicated,  on  a  non¬ 
exclusive  basis  subject  to  such  interfer¬ 
ence  as  may  be  received  from  other  sta¬ 
tions  in  this  service: 

430-462  Me — ClaKs  A  stations  at  fixed  loca¬ 
tions  only. 

462-468  Me — Class  A  and  Class  B  stations. 

468-470  Me — Class  A  stations. 

§  19.102  Station  power.  The  input 
power  to  the  anode  (plate)  circuit  of  the 
electron  tube  or  tubes  which  supply 
energy  to  the  radiating  system  of  a  sta¬ 
tion  in  the  Citizens  Radio  Service  shall 
not  exceed  the  values  shown  below,  when 
used  or  operated  in  the  frequency  bands 
indicated; 

460-462  Me— 60  watts. 

462-468  Me— 10  watts. 

468-470  Me — 60  watts, 

§  19.103  Frequency  tolerance.  The 
carrier  frequency  of  a  station  in  the  Citi¬ 
zens  Radio  Service  shall  be  maintained  as 
follows: 

Class  A  stations — within  plus  or  minus 
0.02%  of  the  frequency  on  which  the  trans¬ 
mitter  is  adjusted  for  operation/ 

Class  B  stations — all  operation  (including 
tolerance  and  communication  band)  shall  be 
confined  to  within  plus  or  minus  0  4%  of 
465  Me. 

§  19.104  Communication  band.'  The 
communication  band  for  Class  A  stations 
shall  not  exceed  200  kilocycles.  All  op¬ 
eration  (including  frequency  tolerance 
and  communication  band)  shall  be  con¬ 
fined  within  the  frequency  band  460-470 
Me. 

§  19.106  Types  of  emission.  Stations 
In  the  Citizens  Radio  Service  may  use 
only  amplitude,  phase,  or  frequency  mod¬ 
ulation  for  continuous  or  interrupted 
carrier  radiotelephony,  radiotelegraphy, 
radloprlnter,  or  facsimile.’ 

§  19.106  Percentage  modulation. 
When  the  radio  frequency  carrier  of  a 
station  in  the  Citizens  Radio  Service  is 
amplitude  modulated,  such  modulation 
shall  not  excede  100%  on  negative  peaks. 

8  19.107  Extra  band  radiation.  Spu¬ 
rious  radiation  from  a  citizens  radio  sta¬ 
tion  transmitter  shall  be  reduced  or 
eliminated  In  accordance  with  good  en¬ 
gineering  practice.  Thi.s  spurious  radi¬ 
ation,  and  any  side-bands  resulting 

‘Defined  In  {2.15  of  the  Oommission’a 
rules  as  follows; 

“(Tonununlcation  band"  means  the  fre¬ 
quency  band  or  width  of  the  frequency  band 
required  for  the  type  of  emission  authorized. 

‘  Persons  desiring  to  utilize  tjrpea  of  emis¬ 
sion  not  authorized  by  these  rules  should 
apply  for  license  as  a  Class  2  Elxperimeiitul 
Station  In  the  Citizens  Radio  Service. 
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from  modulation  or  other  causes,  shall 
not  be  of  suf&cient  intensity  to  cause  In¬ 
terference  in  receiving  equipment  of 
good  engineering  design  which  is  tuned 
to  a  frequency  or  frequencies  outside  the 
band  460-470  Me. 

§  19.108  Technical  measurements. 
Where  it  appears  that  a  station  in  the 
Citizens  Radio  Service  is  not  being  op¬ 
erated  in  accordance  with  the  technical 
standards  therefore,  the  Commission 
may  require  the  licensee  to  provide  for 
such  tests  as  may  be  .necessary  to  deter¬ 
mine  whether  the  equipment  is  capable 
of  meeting  these  stand.irds. 

TYPE  APPROVAL  OF  EQUIPMENT 

§  19.201  Submission  of  equipment  for 
type  approval,  (a)  Manufacturers  of 
equipment  designed  to  be  used  or  oper¬ 
ated  in  the  Citizens  Radio  Service  and 
within  the  frequency  bands  specified  by 
this  part,  may  submit  units  of  such 
equipment  to  the  Commission  for  type 
approval,  upon  grant  of  request  there¬ 
for  made  in  writing  by  the  manufacturer 
to  the  Secretary  of  the  Commission. 
Such  a  request  will  normally  not  be 
granted  unless  at  least  100  units  of  the 
model  to  be  submitted  are  scheduled  for 
manufacture.  When  advised  by  the 
Commission,  the  applicant  must  send  a 
typical  production  model  or  prototype 
of  the  particular  equipment,  complete 
with  tubes  and  power  supply,  to  the 
Commission’s  laboratory  at  Laurel, 
Maryland,  for  test.  All  instructions 
which  are  intended  to  be  supplied  to  the 
purchaser  of  the  equipment  shall  be  in¬ 
cluded.  Transportation  of  the  equip¬ 
ment  and  associated  documents  to  and 
from  the  laboratory  shall  be  at  no  cost 
to  the  Government. 

(b)  Prior  to  approval  or  rejection  of 
the  equipment,  the  results  of  these  tests 
will  be  made  known  only  to  the  respon¬ 
sible  government  oflacials  and  to  the 
Commission.  An  official  report  of  the 
tests  will  be  made  available  only  to  the 
manufacturer  involved;  however,  the 
Commission  ivill  publish  from  tjtoe  to 
time  lists  of  approved  equipment*. 

(c)  The  prescribed  tests  may  be  con¬ 
ducted  by  the  Federal  Communications 
Commission  or  by  any  other  cooperating 
government  department.  In  addition, 
field  tests,  as  deemed  necessary  or  desir¬ 
able  by  the  Commission,  may  be  carried 
out  by  authorized  government  personnel 
to  determine  the  reliability  of  the  equip¬ 
ment  under  operating  conditions  com¬ 
parable  to  those  expected  to  be  encoun¬ 
tered  in  actual  service. 


S  19.202  Minimum  equipment  speci¬ 
fications.  Equipment  submitted  for  type 
approval  shall  be  capable  of  meeting  the 
technical  specifications  contained  in  this 
part  either  for  Class  A  or  for  Class  B 
stations  in  the  Citizens  Radio  Service, 
and,  in  addition,  shall  comply  with  the 
following: 

(a)  Any  basic  instructions  concerning 
the  proper  adjustment,  use  or  operation 
of  the  equipment  that  may  be  necessary, 
shall  be  attached  to  the  equipment  in 
suitable  manner  and  in  such  positions  as 
to  be  easily  read  by  the  operator. 

(b)  A  durable  nameplate  shall  be 
mounted  on  each  transmitter  showing 
the  name  of  the  manufacturer,  the  type 
or  model  designation,  and  provide  suit¬ 
able  space  for  permanently  displaying 
the  serial  number  and  the  FCC  approval 
number. 

(c)  The  transmitter  shall  be  designed, 
constructed,  and  adjusted  by  the  manu¬ 
facturer  to  operate  on  a  frequency  or 
frequencies  within  the  band  460-470  Me. 
In  designing  the  equipment  every  rea¬ 
sonable  precaution  shall  be  taken  to  pro¬ 
tect  the  user  from  high  voltage  shock 
and  radiofrequency  burns.  Connection 
to  the  batteries  (if  used)  shall  be  made 
in  such  a  manner  as  to  permit  replace¬ 
ment  by  the  user  without  causing  im¬ 
proper  operation  of  the  transmitter. 
Generally  accepted  modern  engineering 
principles  shall  be  utilized  in  the  gen¬ 
eration  of  radiofrequency  currents  so  as 
to  gu^rd  against  unnecessary  interfer¬ 
ence  to  other  radio  services.  In  cases  of 
serious  interference  arising  from  the  de¬ 
sign,  construction,  or  operation  of  the 
equpiment,  the  Commission  may  require 
appropriate  technical  changes  in  equip¬ 
ment  to  alleviate  interference. 

(d)  Controls  which  may  effect  changes 
in  the  carrier  frequency  of  the  transmit¬ 
ter  shall  not  be  accessible  from  the  ex¬ 
terior  of  any  unit  unless  such  accessi¬ 
bility  is  specifically  approved  by  the  Com¬ 
mission. 

§  19.203  Test  procedure.  Type  ap¬ 
proval  tests  to  determine  whether  radio 
equipment  meets  the  technical  specifica¬ 
tions  contained  in  this  part  will  be  con¬ 
ducted  under  the  following  conditions: 

(a)  Gradual  ambient  temperature 
variations  from  0*  to  125“  F. 

(b)  Relative  ambient  humidity  from 
20  to  95  per  cent.  This  test  will  nor¬ 
mally  consist  of  subjecting  the  equip¬ 
ment  for  at  least  three  consecutive  pe¬ 
riods  of  24  hours  each,  to  a  relative  am¬ 
bient  humidity  of  20,  60  and  95  per  cent, 
respectively,  at  a  temperature  of  approxi¬ 
mately  80“  F. 


4c)  Movement  of  transmitter  or  ob¬ 
jects  in  the  immediate  vicinity  thereof. 

(d)  Power  supply  voltage  variations 
normally  to  be  encountered  under  actual 
operating  conditions. 

(e)  Additional  tests  as  may  be  pre¬ 
scribed,  if  considered  necessary  or  desir¬ 
able. 

§  19.204  Certificate  of  type  approval. 
A  certificate  or  notice  of  type  approval, 
when  issued  to  the  manufacturer  of 
equipment  intended  to  be  u.sed  or  oper¬ 
ated  in  the  Citizens  Radio  Service,  con¬ 
stitutes  a  recognition  that  on  the  basis 
of  the  test  made  the  jJkrticular  type  of 
equipment  appears  to  have  the  capability 
of  functioning  in  accordance  with  the 
technical  specifications  and  regulations 
contained  in  this  part.  Provided,  All  such 
additional  equipment  of  the  same  type  <s 
properly  constructed,  maintained  and 
operated.  And  provided  further.  That  no 
change  whatsoever  is  made  in  the  design 
or  construction  of  such  equipment  except 
upon  specific  approval  by  the  Commis¬ 
sion. 

§  19.205  Acceptance^  of  composite 
equipment.  Compo.slte  transmitting 
equipment  (or  equipment  constructed  by 
a  manufacturer  in  lots  of  less  than  100 
units)  will  not,  in  the  usual  case,  be 
tested  by  the  Commission  for  the  pur¬ 
pose  of  granting  type  approval.  An  ap¬ 
plicant  for  citizens  radio  station  license 
who  proposes  to  use  or  operate  such  com¬ 
posite  or  other  equipment  which  has  not 
been  type  approved,  shall  supply  com¬ 
plete  information  showing  that  the 
equipment  fully  complies  with  either 
Class  A  or  Class  B  station  requirements, 
on  appropriate  supplementary  forms 
which  shall  accompany  his  original  ap¬ 
plication.  In  this  connection,  the  Com¬ 
mission  may,  at  its  discretion,  require 
that  the  equipment  or  a  prototype  be 
made  available  to  its  laboratory  for  test 
in  accordance  with  the  procedures  out¬ 
lined  which  are  applicable  to  equipment 
manufactured  in  lots  of  more  than  100 
units.  In  addition,  field  tests  as  deemed 
necessary  or  desirable  may  be  carried  out 
by  authorized  government  personnel  to 
determine  the  reliability  of  the  equip¬ 
ment  under  operating  conditions  com¬ 
parable  to  those  encountered  in  actual 
service. 

Federal  Communications 
Commission, 

I  SEAL  1  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  47-9724:  Filed,  Oct.  80.  1947; 

8:47  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[7  CFR,  Part  9781 

Handlino  of  Milk  in  Nashvill*.  Tens., 
Marketing  Area 

decision  w'Ith  respect  to  proposed  mar¬ 
keting  agreement  and  proposed  order 

Pursuant  to  Public  Act  No.  10, 73d  Con¬ 
gress  (May  12,  1933)  as  amended  and  as 


reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (hereinafter  referred  to  as 
the  “act”),  and  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR  Supps.,  900.1 
et  seq.;  11  F.  R.  7737;  12  F.  R.  1159,  4904) 
a  public  hearing  was  held  at  Nashville, 
Tennessee,  on  June  23  to  27,  and  June  30 
to  July  1,.,1947,  all  dates  inclusive,  pur¬ 
suant  to  the  notice  thereof  issued  on  May 
27,  1947  (12  F.  R.  3414)  upon  a  proposed 


marketing  agreement  and  a  propo.sed 
order  regulating  the  handling  of  milk  in 
the  Nashville,  Tennessee,  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  the  Acting  Assistant  Administra¬ 
tor,  Production  and  Marketing  Admin¬ 
istration,  on  September  22,  1947,  filed 
with  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  his  recom¬ 
mended  decision  in  this  proceeding.  The 
notice  of  the  filing  of  such  recommended 
decision  and  opportunity  to  file  written 
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exceptions  thereto  was  published  in  the 
Federal  Register  September  26, 1947  (12 
F.  R.  6382):  The  time  within  which  to 
iUe  exceptions  was  thereafter  extended 
(12  P.  R.  6577)  to  October  10.  1947. 

The  material  Issues  presented  on  the 
record  were: 

(a)  Whether  the  handling  of  milk  in 
the  Nashville,  Tennessee,  marketing  area 
Is  in  the  current  of  Interstate  commerce 
or  directly  burdens,  obstructs,  or  affects 
interstate  commerce; 

(b)  Whether  marketing  conditions 
Justify  the  Issuance  of  an  order  regulat¬ 
ing  the  handling  of  milk  in  the  Nash¬ 
ville,  Tennessee,  marketing  area;  and 

(c)  If  issuance  of  such  an  order  is 
Justified,  what  its  provisions  should  be. 

The  evidence  on  this  issue  Involved 
the  following: 

(1)  The  extent  of  the  marketing  area; 

<2)  The  definitions  of  “producer," 
“handler,"  “fluid  milk  plant,"  and  other 
terms; 

(3)  The  cla.ssiflcation  of  milk  and  milk 
products; 

(4)  Transfers  of  milk  between  han¬ 
dlers  and  between  handlers  and  nonhan¬ 
dlers; 

(5)  Allocation  of  classified  skim  milk 
and  buttei^at; 

(6)  The  determination  and  level  of 
class  prices; 

(7)  Payments  to  producers; 

<8)  The  amount  of  administrative  as- 
se.ssment; 

(9)  The  •  amount  of  deduction,  for 
marketing  services;  and 

(10)  The  administrative  provisions 
common  to  all  orders. 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed  on 
behalf  of  the  following: 

Nashville  Milk  Producers,  Inc. 

Anthony  Pure  Milk  Co. 

Country  Maid  Dairy. 

W.  E.  Davis  it  Son. 

Green  Vale  Milk  Co. 

Jersey  Farms  Milk  Service,  Inc. 

J.  W.  Little  s  Dairy.  . 

Nashville  Pure  Milk  Co. 

Purity  Dairies. 

Richmond  Pure  Milk  Co. 

Swiss  Farms  Dairy. 

Twin  Springs  Dairy. 

In  arriving  at  the  findings,  conclusions, 
and  actions  decided  upon  in  this  decision 
each  of  the  exceptions  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence  pertaining  thereto.  To 
the  extent  that  the  findings,  conclusions, 
and  action  decided  upon  herein  with  re¬ 
spect  to  the  several  Issues  are  at  variance 
with  the  exceptions  pertaining  thereto 
such  exceptions  are  overruled. 

Findings  and  conclusions.  Upon  the 
basis  of  the  evidence  adduced  at  such 
hearing,  it  is  hereby  found  and  concluded 
that: 

(a)  The  handling  of  milk  in  the  Nash¬ 
ville,  Tennessee,  marketing  area  Is  In  the 
current  of  interstate  commerce  and  di¬ 
rectly  burdens,  obstructs,  and  affects  in¬ 
terstate  commerce  in  milk  and  its 
products. 

The  total  milk  pr(xluction  of  the  nation 
is  directed  into  several  channels:  (1) 
Milk  for  consumption  as  fluid  milk;  (2) 
milk  for  consumption  as  fluid  cream; 
and  (3)  milk  for  conversion  into  and 
consumption  as  condensed  or  evaporated 


milk,  powdered  milk,  cheese,  butter,  ice 
cream,  and  many  other  products. 

Signifleant  regional  differences  exist  in 
the  production  of  milk  for  various  uses. 
There  is  a  rather  high  degree  of  regional 
concentration  of  the  factory  production 
of  butter,  cheese,  and  evaporated  milk. 
Outside  the  area  of  concentration,  most 
of  the  milk  is  consumed  as  fluid  milk  or 
fluid  cream  or  is  made  into  butter  on 
farms. 

Manufactured  dairy  products,  to  a  less 
extent  cream,  and  to  a  lesser  extent  fluid 
milk,  may  be  readily  stored  and  trans¬ 
port^.  With  respect  to  cream  and 
manufactured  products,  the  ease  with 
which  they  may  be  stored  and  trans- 
proted  results  in  a  free  flow  of  these 
products  between  markets.  Many  of  the 
consuming  markets  for  these  products 
are  located  far  beyond  the  boundaries  of 
the  state  in  which  the  particular  prod¬ 
ucts  are  manufactured. 

The  motivating  factor  in  the  move¬ 
ment  of  dairy  products  between  markets 
is  the  relative  price  of  such  products  in 
such  markets.  The  free  flow  of  manu¬ 
factured  products  between  different  mar¬ 
kets  in  response  to  price  changes  results 
in  a  decidedly  close  correlation  between 
the  price  of  dairy  products  in  different 
markets.  Not  only  is  there  a  close  inter¬ 
market  price  relationship  with  regard  to 
dairy  products,  but  also  the  supply  of  the 
raw  materials,  butterfat,  and  nonfat  milk 
solids,  are  interchangeable  between  prod¬ 
ucts.  and  as  a  result  the  prices  received 
by  producers  for  milk  or  butterfat,  re¬ 
gardless  of  the  use  to  be  made  of  it,  tend 
to  be  markedly  interrelated. 

The  producer  price  interrelationships 
are  due  to  the  fact  that  farmers  can  and 
do  shift  their  milk  or  butterfat  from  one 
outlet  to  another  as  price  copditions 
warrant,  thereby  tending  to  keep  the 
farm  prices  of  milk  and  butterfat  in  any 
one  of  the  several  uses  closely  related  to 
the  farm  prices  of  milk  and  butterfat 
in  all  other  uses. 

The  close  interrelationship  of  prices 
between  milk  for  fluid  distribution  and 
milk  for  manufactured  purposes  indi¬ 
cates  that  the  interchangeability  of  sup¬ 
plies  of  milk  for  fluid  distribution  and  of 
milk  for  manufacturing  purposes  is  such 
that  prices  of  milk  for  fluid  distribution 
in  any  given  area  are  subject,  in  a  con¬ 
siderable  degree,  to  the  same  supply  and 
demand  forces  on  a  regional  and  on  a 
naUonal  scale,  as  are  prices  for  milk  for 
manufacturing  uses. 

~  There  is  one  large  market  for  dairy 
products  as  a  whole,  and  this  market  is 
broken  down  into  markets  for  the  sev¬ 
eral  products  and  into  a  large  number  of 
local  submarkets  for  fluid  milk  and 
cream,  one  for  each  city,  town,  or  village. 
This  results  from  the  fact  that  the  fluid 
uses  of  milk  and  cream  com];)ete  with 
manufacturing  uses,  and  that  supplies 
flowing  into  these  local  markets  shift 
from  one  use  to  another  whenever  prices 
change  relatively. 

The  close  relationship  between  fluid 
milk  and  manufactured  milk  prices  may 
be  explained,  in  part,  by  the  fact  that 
it  is  Impossible  to  forecast  accurately  the 
dally  requirements  of  fluid  milk  in  any 
milk  market,  so  that  some  milk  intended 
for  fluid  distribution  finds  its  way  into 
manufactured  dairy  products.  In  addi¬ 


tion.  producers  will,  over  a  period  of  time, 
shift  their  methods  of  disposal  of  milk 
in  accordance  with  changing  price  rela¬ 
tionships. 

The  prices  received  by  producers  for 
milk  entering  into  manufacturing  use  are 
closely  related  to  the  United  States  aver¬ 
age  farm  price  for  butterfat.  Further¬ 
more,  the  prices  received  by  producers 
for  milk  used  for  fluid  consumption  are 
closely  associated  with  the  price  received 
by  producers  for  milk  entering  all  other 
uses.  About  42  to  44  percent  of  the  milk 
produced  for  commercial  dispasition  is 
produced  to  supply  fluid  milk  markets 
and.  because  of  the  uncertainties  of  de¬ 
mand  and  supply  associated  with  fluid 
milk  markets,  the  milk  produced  for  such 
outlets  cannot  be  isolated  economically. 

The  fluid  milk  price  in  any  given  mar¬ 
ket  will  influence  the  prices  in  other  dis¬ 
tant  markets  and  the  price  of  milk  used 
in  manufactured  dairy  products  flowing 
across  state  lines.  In  periods  of  surplus 
production  there  is  a  greater  incentive 
for  destructive  producer  price  competi¬ 
tion.  In  an  unstabilized  market  where 
returns  to  producers  are  not  based  upon 
proportionate  sharing  of  the  fluid  milk 
sales  under  a  classified  price  plan,  there 
is  a  tendency,  created  by  the  pressure 
of  producers  .to  have  a  share  of  the 
highet  priced  or  fluid  market,  for  the 
market  price  to  be  reduced  below  the 
point  Justified  by  the  existing  supply  and 
deniand  situation  in  the  fluid  market. 
With  a  declining  price  in  the  fluid  mar¬ 
ket  in  such  instances  there  results  an 
adverse  effect  on  the  market  of  other 
manufactured  pr(xlucts.  which  effect  is 
spread  through  a  series  of  price  repercus¬ 
sions  effecting  a  decline  of  prices  at  other 
outlets  for  milk  in  all  its  various  uses,  in¬ 
cluding  other  fluid  milk.  It  does  not 
matter  that  the  initial  movement  in  this 
direction  occurs  in  a  market  receiving 
its  total  supply  within  a  single  state.  A 
slump  in  the  price  of  milk  in  any  sizable 
market  tends  to  encourage  producers  to 
transfer  their  milk  to  available  facilities 
for  manufactured  milk  products,  which 
transfer  results  in  an  Increased  amount 
of  dairy  products  being  manufactured 
locally. 

The  Nashville  fluid  milk  market  is  not 
“isolated"  from  other  fluid  milk  markets 
or  from  the  market  for  manufactuied 
milk.  Milk  and  milk  products  move  into 
and  out  of  the  Nashville  market  without 
regard  to  state  boundaries,  and  the  milk 
produced  for  the  Nashville  market  com¬ 
petes  with  milk  and  its  products  moving 
in  the  current  of  interstate  commerce 
through  manufacturing  outlets  and  other 
fluid  milk  markets,  as  is  evidenced  by 
the  following: 

(1)  The  supply  of  producer  milk  has 
been  insufficient  to  meet  the  demand  for 
bottled  fluid  milk,  buttermilk,  milk 
drinks,  and  cream  thereby  necessitating 
the  Importation  of  approved  supplemen¬ 
tary  supplies.  The  record  indicates  that 
the  supply  of  producer  milk  represented 
less  than  75  percent  In  1945  and  less  than 
66  percent  in  1946  of  the  volume  of 
bottled  fluid  milk,  buttermilk,  milk 
drinks,  and  cream  sold  by  Nashville  han¬ 
dlers.  The  remaining  portions  of  such 
sales  were  received  in  the  form  of  cream, 
condensed  skim  milk,  and  nonfat  dry 
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milk  solids  from  sources  outside  of  the 
State  of  Tennessee,  principally  Wiscon¬ 
sin.  The  record  further  indicates  that 
substantial  quantities  of  such  supple¬ 
mentary  suppUes  have  continued  to  be 
received  during  1947.  These  receipts  are 
commingled  with  producer  milk  in  the 
plants  of  Nashville  handlers  and  sold  in 
competition  with  producer  milk. 

(2)  Milk  produced  in  the  Nashville 
milkshed  for  consumption  as  fluid  milk 
in  the  Nashville  marketing  area  is  pur¬ 
chased  in  competition  with  milk  pro-* 
duced  for  fluid  milk  markets  in  other 
states,  including  Huntsville,  Birming¬ 
ham,  and  Gadsden,  Alabama,  and  Atlan¬ 
ta,  Georgia.  Producers  originally  sup¬ 
plying  milk  to  handlers  in  the  Nashville 
marketing  area  have  left  the  Nashville 
market  and  are  shipping  to  plants  sup¬ 
plying  these  out-of-state  markets. 

(3)  Milk  produced  in  the  Nashville 
milkshed  for  consumption  as  fluid  milk 
in  the  marketing  area  is  produced  in 
competition  with  milk  produced  for  man¬ 
ufacturing  plants  from  which  various 
products  are  sold  across  state  lines. 
Manufacturing  plants  in  Nashville  have 
cream -buying  stations  located  in  the 
State  of  Kentucky.  Sour  cream  col¬ 
lected  at  these  stations  is  shipped  to 
Nashville  for  manufacturing  purposes. 
In  addition,  out-of-state  supplies  of 
frozen  and  plastic  cream  and  butter  are 
from  time  to  time  purchased  and  trans¬ 
ported  to  Nashville.  Milk  produced  in 
the  Nashville  milkshed  is  purchased  and 
transported  to  plants  in  the  State  of 
Kentucky  for  manufacturing  purposes. 

(4)  Ice  cream  manufactured  in  Nash¬ 
ville  is  sold  in  the  States  of  Alabama. 
Kentucky,  and  Indiana.  Bottled,  fluid 
milk  is  sold  by  Nashville  handlers  to  rail¬ 
road  companies  which  place  it  in  dining 
cars  and  transport  and  sell  it  outside  the 
State  of  Tennessee. 

(b)  Marketing  conditions  Justify  the 
issuance  of  a  marketing  agreement  and 
order  regulating  the  handling  of  milk 
in  the  Nashville,  Tennessee,  marketing 
area. 

The  price  paid  to  producers  supplying 
the  Nashville  fluid  milk  market  has  been 
insufficient  to  attract  an  adequate  supply 
of  pure  and  wholesome  milk.  The  record 
indicates  producers  have  shifted  from 
the  Nashville  market  to  other  markets 
paying  higher  prices  than  the  Nashville 
handlers.  Due  to  the  cost  Involved  in 
making  the  original  inspection  of  pro¬ 
ducers  entering  the  Nashville  market  for 
the  first  time,  it  was  necessary,  for  a 
period  of  time,  to  request  such  producers 
to  indicate  their  intention  to  ship  to  ^he 
Nashville  market  for  a  period  of  at  least 
six  months.  This  procedure  was  neces¬ 
sary  to  prevent  such  producers  from 
shifting  to  other  markets  which  were 
offering  higher  prices. 

Further  evidence  that  the  price  paid 
to  Nashville  producers  is  insufficient  to 
attract  an  adequate  supply  is  found  in 
the  fact  that  a  large  number  of  dairy 
farmers  located  in  the  Nashville  milk¬ 
shed,  who  are  producing  milk  for  sale  to 
nearby  manufacturing  plants,  have  not 
been  attracted  to  the  Nashville  market. 
It  must  be  concluded  that  the  differential 
between  the  prices  paid  for  milk  for  man¬ 
ufacturing  purposes  and  prices  paid  by 
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Nashville  handlers  has  been  insufficient 
to  compensate  such  farmers  for  the 
added  cost  of  producing  milk  for  fluid 
consumption  in  the  Nashville  market. 
Handlers  excepted  to  the  findings  of  the 
recommended  decision  in  this  regard  by 
contending  that  prices  in  Nashville  have 
been  higher  than  some  of  the  “Federal 
order  markets.”  This  was  true  only  part 
of  the  time.  Even  if  it  were  true  all  of 
the  time,  comparison  with  prices  in  other 
markets  would  be  irrelevant  and  imma¬ 
terial  in  the  absence  of  any  showing  that 
the  conditions  in  these  other  markets  are 
similar  to  those  in  the  Nashville  market. 

There  has  been  a  lack  of  well-defined 
and  uniform  price  plan  guaranteeing 
producers,  as  among  themselves,  equal 
shares  of  the  market  at  a  reasonable 
price  level  and  the  assurance  that  the 
returns  will  be  soundly  based  upon  the 
fundamental  economic  conditions  in  the 
market  rather  than  primarily  on  the 
relatively  bargaining  strength  of  pro¬ 
ducers  and  handlers.  The  record  indi¬ 
cates  that  handlers  in  the  market  have 
been  unwilling  to  negotiate  pricing  and 
payment  grievances  with  producers.  At 
least  two  plans  of  pricing  milk  to  pro¬ 
ducers,  the  flat  price  plan  and  the  base 
surplus  plan,  have  been  followed  in  the 
market.  Neither  of  these  methods  of 
pricing  has  contributed  to  stable  mar¬ 
keting  by  assuring  producers  uniform 
and  dependable  prices  consistent  with 
changing  economic  conditions,  or  as¬ 
suring  producers  direct  payment  for  milk 
in  accordance  with  the  weights,  butter- 
fat  tests,  and  uses  made  thereof.  Pric¬ 
ing  the  milk  of  producers  in  accordance 
with  its  use,  auditing  of  handler’s  utili¬ 
zation  of  milk,  and  checking  weights  and 
tests  by  an  impartial  agency  under  an 
order  will  aid  in  establishing  and  main¬ 
taining  the  orderly  marketing  of  milk 
and  its  products  in  the  Nashville  market. 

(c)  From  the  evidence  it  is  concluded 
that  the  proposed  marketing  agreement 
and  order,  which  are  hereinafter  set 
forth,  and  all  the  terms  and  conditions 
thereof,  meets  the  needs  of  the  Nash¬ 
ville  market  and  will  tend  to  effectuate 
the  declared  policy  of  the  act.  The  fol¬ 
lowing  findings  and  conclusions  are  made 
with  respect  to  the  various  provisions  of 
the  marketing  agreement  and  order. 

(1)  Extent  of  the  marketing  area. 
The  marketing  area  should  be  defined  to 
include  all  the  territory  within  E^avidson 
County,  Tennessee,  Including,  but  not 
being  limited  to,  the  Cities  of  Nashville 
and  Belle  Meade.  The  evidence  shows 
that  the  proposed  marketing  area  in¬ 
cludes  towns  and  communities  which,  to¬ 
gether  with  the  Cities  of  Nashville  and 
Belle  Meade,  form  an  integral  and  com¬ 
pact  market  in  which  fluid  milk  and  its 
byproducts  are  freely  marketed  under 
highly  similar  conditions.  Throughout 
all  the  proposed  marketing  area,  Nash¬ 
ville  Inspected  milk  or  its  quality  equiva¬ 
lent  is  required  for  fluid  uses  under  local 
health  regulations.  Nashville  handlers 
distribute  milk  throughout  the  proposed 
area. 

(2)  Definitions.  The  term  “producer" 
should  be  defined  as  any  person  who 
produces  milk,  under  a  dairy  farm  in¬ 
spection  permit  issued  by  the  appropri¬ 
ate  health  authority  in  the  marketing 


area,  whose  milk  conforms  to  the  ap¬ 
propriate  health  standards  for  milk  for 
fluid  consumption  and  is  received  at  a 
fluid  milk  plant  or  Is  diverted  to  a  non¬ 
fluid  milk  plant  by  a  handler.  All  dairy 
farms  producing  milk  for  fluid  consump¬ 
tion  In  the  marketing  area  must  have 
passed  a  farm  inspection  and  hold  a  per¬ 
mit  issued  by  the  appropriate  health  au¬ 
thorities  before  such  milk  may  be  re¬ 
ceived  in  a  fluid  milk  plant.  Milk  pro¬ 
duced  on  such  farms  may  be  degraded 
for  high  bacteria  count  or  for  other  rea¬ 
sons  and  prohibited  by  the  health  au¬ 
thorities  from  being  received  at  a  fluid 
milk  plant  until  such  time  tus  proper 
quality  is  attained.  Any  person  who 
produces  milk  which  is  so  degraded  and 
prohibited  from  being  received  at  a  fluid 
milk  plant  should  not  be  considered  as 
a  producer  during  such  time  that  his 
milk  is  prohibited  from  being  received 
at  such  plant. 

The  term  “handler”  should  be  defined 
to  include  any  person  operating  a  fluid 
milk  plant  who  receives  producer  milk 
at  such  plant  or  who  diverts  producer 
milk  to  any  other  milk  distributing  or 
milk  manufacturing  plant  for  his  ac¬ 
count.  The  term  should  be  sufficiently 
broad  to  include  any  cooperative  associa¬ 
tion  of  producers  which  might  divert 
producer  milk  for  the  account  of  such  as¬ 
sociation.  A  deflnition  of  “handler"  is 
necessary  in  order  to  specify  what  type 
of  processors  and  distributors  are  to  be 
subject  to  regulation.  Only  operators  of 
plants  approved  by  'the  appropriate 
health  authorities  may  process  and  dis¬ 
tribute  milk  for  fluid  consumption  in  the 
marketing  area,  "^e  definition  is  lim¬ 
ited  to  those  approved  plant  operators 
who  receive  producer  milk.  A  coopera¬ 
tive  association  of  producers  is  Included, 
though  they  might  not  operate  a  fluid 
milk  plant,  so  that  in  the  event  any  han¬ 
dler  receives  producer  milk  In  excess  of 
his  fluid  requirements  the  association 
may  divert  such  excess  milk  to  another 
plant  where  it  may  be  used  in  a  higher 
use  classification  than  that  in  which  the 
first  handler  might  otherwise  utilize  it, 
or  in  the  event  no  use  can  be  found  for 
such  milk  in  the  Nashville  market  the  as¬ 
sociation  may  divert  such  milk  to  other 
outlets.  This  will  promote  the  efficient 
utilization  of  producer  milk. 

The  term  “fluid  milk  plant”  should 
be  defined  to  include  the  premises  and 
the  portion  of  the  building  and  facili¬ 
ties  used  in  the  receipt  and  processing  or 
packaging  of  producer  milk,  all  or  a  por¬ 
tion  of  which  is  disposed  of  from  such 
plant  within  the  delivery  period  as  Class 
I  milk  in  the  marketing  area.  It  should 
not  include  any  portion  of  such  building 
or  facilities  used  to  receive  or  process 
milk,  or  any  milk  product,  required  by 
the  applicable  health  authority  to  be  kept 
physically  separate  from  the  receiving 
and  processing  or  packaging  of  milk  for 
disposition  as  Class  I  milk  in  the*  mar¬ 
keting  area.  A  deflnition  of  a  fluid  milk 
plant  is  included  to  further  define  the 
type  of  processors  and  distributprs  to 
be  subject  to  regulation  and  to  clarify 
the  language  of  the  producer  and  han¬ 
dler  definitions  and  the  language  of  other 
provisions  of  the  order  in  which  the  term 
fluid  milk  plant  is  used.  Since  any  plant 
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receiving,  processing,  or  packaging  milk 
for  fluid  consumption  in  the  marketing 
area  must  be  inspected  and  approved  by 
the  appropriate  health  authorities,  the 
definition  is  limited  to  that  portion  of 
a  handler’s  plant  which  is  used  to  re¬ 
ceive,  process,  or  package  producer  milk 
for  fluid  consumption  in  the  marketing 
area.  Some  discussion  was  had  on  the 
record  with  respect  to  the  inclusion  of 
a  provision  which  would  provide  for  the 
receiving  of  producer  milk  at  a  receiving 
station.  The  record  indicates  that  there 
are  no  receiving  stations  serving  the 
Nashville  market.  Specific  language 
covering  such  stations  should  not  be  in¬ 
cluded  except  insofar  as  any  such  sta¬ 
tion  might  qualify  under  the  term  fluid 
milk  plant  as  defined  herein.  Any  milk 
manufacturing,  proce.ssing,  or  bottling 
plant  not  qualified  under  such  a  defini¬ 
tion  is  concluded  to  be  a  “nonfluid  milk 
plant.”  The  term  nonfluid  milk  plant 
is  proposed  in  lieu  of,  and  expresses  the 
intent  of.  the  proposal  for  a  definition  of 
nonhandler  made  by  both  producers  and 
handlers. 

The  term  “producer-handler”  should 
include  any  person  who  is  both  a  pro¬ 
ducer  and  a  handler,  but  who  receives  no 
milk  from  other  producers.  The  term  is 
defined  for  facility  in  drafting  the  sub¬ 
sequent  provisions  of  the  order.  Al¬ 
though  the  record  indicates  that  there 
are  no  producer-handlers  operating  in 
the  marketing  area  at  the  present  time, 
it  is  concluded  that  should  a  producer- 
handler  begin  operation  in  the  market 
he  should  be  exempt  from  all  responsi¬ 
bilities  under  the  order  except  that  such 
a  person  should  be  required  to  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  deems  necessary. 

The  handlers’  proposal  to  include  a 
definition  of  "frozen  cream”  should  not 
be  adopted.  This  proposal  failed  to  con¬ 
tain  any  limitation  with  respect  to  the 
location  of  the  cold  storage  warehouses 
in  which  the  cream  is  to  be  held.  With¬ 
out  such  a  limitation  the  market  admin¬ 
istrator  could  be  required  to  travel  great 
distances  in  order  to  verify  the  fact  of 
storage  at  the  specified  temperatures. 

The  terms  “act,"  "person,”  "delivery 
period,”  “Secretary.”  “Department  of 
Agriculture,”  “cooperative  association,” 
“other  source  milk.”  and  “producer 
milk”  should  be  defined  to  shorten  the 
language  in  the  subsequent  sections  of 
the  order.  'These  terms  are  common  to 
Federal  milk  marketing  orders  Issued 
pursuant  to  the  act.  No  controversy  de¬ 
veloped  at  the  hearing  regarding  the 
definitions  of  "act,”  “person,”  and  “de¬ 
livery  period.”  There  was  likewise  no 
objection  to  the  inclusion  of  definitions 
of  the  terms  “Secretary,”  “Department 
of  Agriculture,”  “cooperative  associa¬ 
tion,”  “other  source  milk,”  and  “pro¬ 
ducer  milk.”  but  certain  suggestions 
were  made  regarding  the  language  to 
be  used  in  the.se  definitions.  These  sug¬ 
gestions  have  been  adopted.  ■ 

(3)  Classification  of  milk.  The  clas¬ 
sification  of  milk  should  be  as  follows: 
Class  I  milk  should  Include  all  skim  milk 
and  butterfat  disposed  of  In  fluid  form 
as  milk,  skim  milk,  buttermilk,  flavored 
milk,  and  flavored  milk  drinks,  and  all 
skim  milk  and  butterfat  not  specifically 


accounted  for  as  Class  IT  milk  and  Class 
III  milk,  crass  II  milk  shall  Include  all 
skim  milk  and  butterfat  disiwsed  of  in 
the  form  of  cream,  aerated  cream,  egg¬ 
nog,  and  any  other  cream  product,  ex¬ 
cept  ice  cream  mix,  disposed  of  in  fluid 
form.  Class  in  milk  should  Include  all 
skim  milk  and  butterfat  used  to  produce 
any  item  other  than  those  specifled  in 
Class  I  milk  and  Class  II  milk,  inventory 
variations,  disposed  of  for  animal  feed, 
actual  plant  shrinkage  of  skim  milk,  and 
butterfat  received  in  producer  milk 
(but  not  in  excess  of  3  percent  of  such 
receipts  of  skim  milk  and  butterfat,  re¬ 
spectively)  and  actual  plant  shrinkage 
of  skim  milk  and  butterfat.  respectively, 
in  other  source  milk  received. 

Milk,  skim  milk,  buttermilk,  flavored 
milk,  and  flavored  milk  drinks  sold  in 
the  marketing  area  must  be  made  from 
approved  Grade  A  milk.  The  present 
supply  of  producer  milk  is  inadequate  to 
meet  the  minimum  requirements  for 
Grade  A  milk  in  the  marketing  area. 
These  items  are  disposed  of  in  fluid  form 
through  the  same  retail  and  wholesale 
channels  as  bottled  fluid  milk  and  are 
used  principally  as  a  beverage.  The  evi¬ 
dence  supporting  the  classifleation  of 
skim  milk  and  butterfat  disposed  of  in 
the  form  of  fluid  milk  as  Class  I  milk  is 
undisputed.  The  physical  characteris¬ 
tics,  purposes,  values,  and  uses  of  skim 
milk,  buttermilk,  flavored  milk,  and  fla¬ 
vored  milk  drinks  are  more  nearly  simi¬ 
lar  to  those  of  fluid  milk  than  to  the 
products  to  be  classified  as  Class  II  and 
Class  III  milk.  Furthermore,  in  the  pric¬ 
ing  of  producer  milk  used  in  these  prod¬ 
ucts  recognition  is  given  to  the  amount 
of  butterfat  in  these  products  by  pricing 
the  skim  milk  and  butterfat  separately. 
The  classifleation  of  any  of  these  items 
in  a  lower  use  class  would  not  be  in  the 
public  interest  in  that  this  would  neces¬ 
sitate  a  higher  minimum  price  for  the 
remaining  items  in  Class  I  in  order  to 
return  a  blend  price  to  producers  which 
is  needed  to  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  for  the  mar¬ 
ket. 

Fluid  cream  and  cream  products,  ex¬ 
cept  ice  cream  mix,  disposed  of  in  fluid 
form,  should  be  classifled  as  Class  II  milk 
in  order  to  price  the  milk  from  which 
such  products  are  produced  in  line  with 
the  cost  of  importing  fluid  cream  from 
outside  sources.  Fluid  cream  has  histori¬ 
cally  been  a  lower  priced  product,  on  an 
equivalent  basis,  than  has  been  milk 
for  bottling  purposes.  Aerated  cream, 
eggnog,  and  other  cream  products,  except 
ice  cream  mix,  disposed  of  in  fluid  form 
are  a  substitute  for  cream  and  their  sales 
replace  sales  of  fluid  cream.  Fluid  cream 
and  cream  products,  except  ice  cream 
mix,  must  likewise  be  produced  from  ap¬ 
proved  Grade  A  milk. 

Handlers  contend  that  there  may  be 
some  confusion  regarding  the  sale  of 
fluid  cream  to  a  nonfluid  milk  plant  for 
freezing  and  later  utilization  in  ice 
cream.  The  transfer  provision  of  the 
order  provides  adequately  for  such  move¬ 
ment  and  utilization  of  fluid  cream 
where  the  nonfluid  milk  plant  is  located 
less  than  85  miles  from  Nashville.  There 
w’as  no  evidence  of  a  lack  of  freezing  fa¬ 
cilities  within  that  area. 


The  handlers  proposed  a  Class  III  use 
for  skim  milk  and  butterfat  used  to  pro¬ 
duce  products  other  than  those  specified 
in  Class  I  milk  and  Class  II  milk  except 
that  under  their  proposal  any  skim  milk 
or  butterfat  used  in  the  manufacture  of 
butter,  butter  oil,  casein,  lactose,  con¬ 
densed  or  dry  buttermilk,  whey,  and  ani¬ 
mal  feed  would  be  classified  as  Class  IV 
milk.  The  record  Indicates  that  the 
Nashville  market  is  a  deficit  area  in  that 
the  quantity  of  producer  milk  is  insuffi¬ 
cient  to  meet  the  demand  for  Grade  A 
milk.  All  milk  other  than  that  used  for 
fluid  purposes  (Class  I  milk  and  Class  II 
milk)  should  be  priced  at  the  paying 
price  of  local  condenseries  for  milk  for 
manufacturing  purposes  with  which 
Class  III  milk  is  in  direct  competition  and 
the  the  record  fails  to  contain  any  justi¬ 
fication  for  the  pricing  of  Grade  A  pro¬ 
ducer  milk  at  a  price  lower  than  that  paid 
for  milk  by  milk  manufacturing  plants. 

Wlyle  the  producers  proposed  to  limit 
shrinkage  allowed  in  the  lowest  use  class 
to  1  percent,  the  evidence  indicates  that 
the  actual  plant  shrinkage  for  fluid  milk 
plants  in  the  marketing  area  historically 
has  been  in  excess  of  1  percent.  Han¬ 
dlers  contend  that  the  plant  shrinkage 
allowance  should  be  3  percent  of  the 
total  receipts  of  skim  milk  and  butterfat 
from  all  sources.  It  is  concluded  that 
the  allowable  plant  shrinkage  on  pro¬ 
ducer  milk  should  be  limited  to  3  percent 
of  receipts  of  skim  milk  and  butterfat, 
respectively,  from  producers.  No  limit 
is  proposed  for  the  shrinkage  on  other 
source  milk  since  such  milk  is  deducted 
from  the  lowest  available  use  classifica¬ 
tion  in  the  allocation  provision. 

When  producer  milk  and  other  source 
milk  are  utilized  In  the  same  plant  it  is 
not  administratively  feasible  to  segregate 
the  actual  plant  shrinkage  on  producer 
milk.  Consequently,  when  producer  milk 
is  utilized  as  milk,  sldm  milk,  or  cream  in 
conjunction  with  other  .source  milk,  the 
shrinkage  of  skim  milk  and  butterfat.  re¬ 
spectively,  allocated  to  producer  milk  and 
other  source  milk  should  be  computed 
pro  rata  according  to  the  proportions  of 
the  volumes  of  skim  milk  and  butterfat, 
respectively,  received  from  such  sources 
to  their  totals. 

Handlers  proposed  that  shrinkage  in 
excess  of  allowable  shrinkage  be  pro 
rated  between  the  various  classes  of  utili¬ 
zation  in  proportion  to  the  actual  utiliza¬ 
tion  by  such  handler  in  such  classes. 
Such  a  method  of  classifying  excess 
shrinkage  does  not  tend  to  encourage 
efficient  plant  operation  and  would  not 
create  equity  in  the  cost  of  milk  between 
handlers  when  the  utilization  of  milk  in 
the  various  classes  varies  widely  between 
handlers.  Any  excess  shrinkage  over  and 
above  3  percent  of  the  total  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
milk  received  from  producers  should, 
therefore,  be  classifled  as  Cla.ss  I  milk  in 
order  to  encourage  efficient  plant  opera¬ 
tion  and  create  equity  between  handlers. 

In  establishing  the  classification  of 
milk  the  responsibility  should  be  placed 
upon  the  handler,  who  first  receives  milk 
from  producers,  to  account  for  all  skim 
milk  and  butterfat  received  at  a  fluid 
milk  plant  and  to  prove  to  the  market  ad¬ 
ministrator  that  such  skim  milk  and  but¬ 
terfat  should  not  be  classified  as  Class  I 
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milk.  Any  skim  milk  or  butterfat  so 
classified  in  one  class  should  be  reclassi¬ 
fied  if  used  or  reused  by  such  handler 
or  by  another  handler  in  another  class. 

The  only  practical  means  of  admin¬ 
istering  the  regulation  and  assigning  re¬ 
sponsibility  for  correct  classification  is 
to  consider  all  skim  milk  and  butterfat 
as  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butter- ' 
fat  proves  to  the  market  administrator 
that  it  should  be  classified  otherwise. 
The  handler  w’ho  first  receives  milk  from 
producers  can  control  the  disposition  of 
such  milk  and  maintain  the  records  nec¬ 
essary  to  prove  the  utilization  reported 
to  the  market  administrator. 

In  fluid  milk  markets  producer  milk 
Is  often  stored  in  some  form  for  later  use 
in  a  class  other  than  that  in  which  it 
was  originally  classified.  The  interest 
of  both  producers  and  handlers  will  be 
protected  by  requiring  adjustments  in 
the  payments  made  for  such  milk  in  ac¬ 
cordance  with  its  ultimate  use.  aThere 
was  no  controversy  on  the  record  with 
respect  to  this  procedure,  except  that 
both  producers  and  handlers  proposed 
that  such  adjustments  also  be  followed 
in  cases  of  transfers  of  milk  from  a  han¬ 
dler  to  a  nonhandler.  It  is  not  practical 
for  the  market  administrator  to  make 
the  complete  audit  of  nonhandlers’ 
plants  which  would  be  necessary  to  ver¬ 
ify  the  specific  utilization  by  nonhandlers 
of  milk  transferred  to  them  by  handlers. 
Moreover,  such  adjustments  based  upon 
ultimate  use  by  the  nonhandlers  would 
be  inconsistent  with  the  proposed  meth¬ 
od  of  classifying  such  transfers,  to 
plants  of  nonhandlers  located  within  a 
radius  of  85  miles  from  Nashville,  on  the 
basis  of  a  utilization  mutually  agreed 
upon  by  both  the  buyer  and  the  seller, 
provided  that  such  buyer  had  actually 
used  not  less  than  an  equivalent  amount 
of  milk  in  such  agreed  class. 

(4)  Transfers.  Provisions  should  be 
Included  in  the  order  covering  the  clas¬ 
sification  of  skim  milk  and  butterfat 
which  is  transferred  from  a  fluid  milk 
plant  to  another  fluid  milk  plant,  a  pro¬ 
ducer-handler,  or  a  nonfluid  milk  plant. 

In  the  case  of  transfers  to  a  fluid  milk 
plant,  except  to  such  a  plant  operated 
by  a  producer-handler,  provision  should 
be  made  for  the  classification  of  such 
milk  on  the  basis  of  signed  statements 
covering  the  agreed  utilization  of  such 
milk:  Provided.  That  the  buyer  actually 
has  used  an  equivalent  amount  of  skim 
milk  and  butterfat  in  the  class  indicated 
in  such  statement.  The  evidence  with 
respect  to  the  classification  of  milk 
transferred  in  this  manner  was  undis¬ 
puted.  In  the  case  where  other  source 
milk  is  received  in  the  transferee-plant, 
the  other  source  milk  must  be  eliminat¬ 
ed  through  the  allocation  provisions  be¬ 
fore  the  final  classification  of  the  trans¬ 
ferred  milk  can  be  ascertained.  This  is 
necessary  for  the  protection  and  proper 
classification  of  producer  milk,  and  is  in 
accord  with  the  method  of  allocating 
producer  milk  proposed  under  the  allo¬ 
cation  provisions. 

Skim  milk  and  butterfat  transferred 
to  a  producer-handler  in  the  form  of  any 
Class  I  milk  item  should  be  classified  as 
Class  I  milk,  and  skim  milk  and  butter¬ 
fat  so  transferred  in  the  form  of  any 
Class  II  milk  item  should  be  classified 
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as  Class  n  milk.  Although  there  are  no 
producer-handlers  operating  in  the  mar¬ 
ket  at  present,  it  is  believed  that  should 
one  begin  operation  his  utilization  would 
be  almost  entirely  Class  I  milk  and  Class 
n  milk.  Under  such  circumstances,  it 
is  not  necessary  to  provide  for  the  classi¬ 
fication  of  any  such  transfers  in  a  lower 
class  use. 

Skim  milk  and  butterfat  transferred 
to  a  nonfluid  milk  plant  should  be  clas¬ 
sified  as  Class  I  milk  when  transferred 
in  the  form  of  any  Class  I  milk  item  and 
as  Class  II  milk  when  transferred  in  the 
form  of  any  Class  II  milk  item,  except 
that  when  such  transfers  are  made  to  a 
nonfluid  milk  plant  located  less  than  85 
miles  from  the  City  Hall  in  Nashville, 
the  classification  should  be  on  the  basis 
of  claimed  utilization:  Provided,  That 
(i>  the  buyer  maintains  books  and  rec¬ 
ords  showing  the  utilization  of  all  skim 
milk  and  butterfat  which  are  made  avail¬ 
able  if  requested  by  the  market  admin¬ 
istrator  and  (ii)  such  buyer  has  utilized 
not  less  than  an  equivalent  amount  of 
skim  milk  and  butterfat  in  such  claimed 
use.  The  handlers  objected  to  any  dis¬ 
tance  limitation  beyond  which  milk 
transferred  would  not  be  classified  on 
the  basis  of  actual  utilization.  The  rec¬ 
ord  indicates  the  impracticability  of  the 
market  administrator  attempting  to 
verify  actual  utilization  of  such  trans¬ 
fers  beyond  a  reasonable  distance. 
Moreover,  there  are  ample  outlets  for 
any  possible  surpluses  of  producer  milk 
within  the  proposed  85  mile  zone. 

(5)  Allocation  of  classified  skim  milk 
and  butterfat.  In  the  allocation  of 
skim  milk  and  butterfat,  producer  milk 
should  not  be  displaced  by  other  source 
milk. 

The  recommended  definition  of  other 
source  milk  Includes  milk  which  is  re¬ 
ceived  under  an  emergency  permit  is¬ 
sued  by  the  appropriate  health  author¬ 
ities  in  the  marketing  area  for  the  re¬ 
ceipt  of  such  milk.  The  record  indi¬ 
cates  that  such  permits  are  issued  only 
when  sufficient  “graded  fresh”  milk  to 
supply  the  area  is  not  being  produced 
locally.  The  Nashville  Health  Depart¬ 
ment  takes  the  position  that  reconsti¬ 
tuted  milk  is  definitely  a  substitute  for 
fresh  milk  and  is  not  to  be  desired  when 
and  if  fresh  milk  can  be  obtained  from 
local  “Grade  A”  supplies.  As  graded  pro¬ 
duction  increases  locally,  importation  of 
skim  milk  and  cream  ^11  be  decreased 
correspondingly  and  all  distributors 
have  been  so  advised  by  the  Health  De¬ 
partment. 

The  proposed  provisions  of  the  order 
provide  for  the  determination  of  the 
utilization  of  producer  milk  for  each 
handler  by  subtracting  the  receipts  of 
skim  milk  and  butterfat  in  other  source 
milk  from  the  volume  of  skim  milk  and 
butterfat.  respectively,  in  the  lowest- 
priced  available  class,  and  then  sub¬ 
tracting  transfers  from  other  handlers. 
This  procedure  is  consistent  with  the 
Health  Department’s  position  and  will  be 
instrumental  in  encouraging  a  larger  vol¬ 
ume  of  producer  milk  by  guaranteeing 
producers  the  classification  of  their  milk 
in  the  highest-price  available  class. 

(6)  Class  prices,  (i)  Class  prices 
should  be  based  on  prices  paid  for  milk 
used  for  manufacturing  purposes. 


Historically,  prices  paid  for  milk  used 
for  fluid  purposes  have  been  closely 
related  to  prices  paid  for  milk  used 
for  manufacturing  purposes.  Production 
and  marketing  of  milk  for  each  type  of 
manufacturing  outlet  are  subject  to 
many  of  the  same  economic  factors. 
Since  the  market  for  most  manufac¬ 
tured  products  is  country-wide,  prices  of 
manufactured  dairy  products  reflect,  to 
a  large  extent,  changes  in  general  eco¬ 
nomic  conditions  affecting  the  supply 
of  and  demand  for  milk.  For  these  rea¬ 
sons  fluid  milk  markets  have  long  used 
butter,  powder,  and  cheese  prices,  or  the 
prices  paid  by  condenseries  with  differ¬ 
entials  over  these  basic  or  manufactur¬ 
ing  prices  to  establish  fluid  milk  prices. 
These  differentials  are  needed  to  cover 
the  cost  of  meeting  quality  requirements 
In  the  production  of  market  milk  and  to 
furnish  the  necessary  incentive  to  get 
such  milk  produced. 

It  is  concluded  that  the  basic  formula 
price  to  be  used  in  establishing  Class  I 
and  Class  II  prices  for  milk  of  4.0  per¬ 
cent  butterfat  content  should  be  the 
highest  of  the  following:  the  “paying” 
prices  of  10  local  manufacturing  plants: 
a  formula  price  based  upon  the  open 
market  prices  of  butter  and  nonfat  dry 
milk  solids;  a  formula  price  based  upon 
the  open  market  prices  of  butter  and 
cheese:  or  the  “paying”  prices  of  18  con¬ 
denseries,  located  in  Wisconsin  and 
Michigan,  for  milk  of  3,5  percent  butter¬ 
fat  content  adjusted  by  a  butterfat  dif¬ 
ferential. 

Handlers  objected  to  the  use  of  the 
paying  prices  of  the  18  condenseries  in 
the  basic  formula  price.  Basic  formula 
prices  similar  to  those  proposed  herein 
(except  the  paying  price  of  10  local  man¬ 
ufacturing  plants)  are  contained  in  the 
Federal  milk  order  issued  pursuant  to  the 
act  for  the  Chicago  marketing  area.  The 
record  shows  that  substantial  quantities 
of  emergency  milk  (principally  con¬ 
densed  skim  milk  and  cream)  are  im¬ 
ported  from  the  Chicago  milkshed.  Such 
emergency  supplies  are  commingled  with 
producer  milk  and  sold  in  bottled  form  in 
competition  with  producer  milk.  Under 
these  circumstances,  the  basic  formula 
prices  should  reflect  manufacturing 
values  which  influence  the  prices  paid  by 
Nashville  handlers  for  such  emergency 
supplies.  Moreover,  the  inclusion  of  the 
18  condenseries  will  provide  a  broader 
base  to  reflect  an  additional  manufac¬ 
turing  value. 

Both  producers  and  handlers  proposed 
the  u.se  of  prices  paid  by  local  manu¬ 
facturing  plants,  a  formula  price  based 
upon  the  open  market  price  of  butter  and 
nonfat  dry  milk  solids,  and  a  formula 
price  based  upon  the  open  market  prices 
of  butter  and  cheese  in  determining  the 
price  of  Class  I  milk  and  Class  II  milk. 

The  handlers  excepted  to  the  omission 
of  a  1  cent  deduction  from  the  butter 
price,  as  proposed  by  them  in  the  com¬ 
putation  of  the  butter-powder  basic 
formula  price.  As  was  indicated  with 
Inspect  to  the  inclusion  of  the  18  con¬ 
denseries  paying  price,  the  butter- 
powder  formula  proposed  to  be  used  is 
consistent  with  that  contained  in  the 
marketing  order  for  the  Chicago  mar¬ 
ket  from  which  Nashville  draws  sub¬ 
stantial  quantities  of  emergency  sup- 
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plies.  Handlers  attempted  to  Justify 
the  1  cent  deduction  As  a  transportation 
allowance.  The  record  clearly  shows 
that  Nashville  is  a  deficit  area  and  that 
supplies  normally  move  from  Chicago  to 
Nashville  rather  than  from  Nashville  to 
Chicago.  Hence,  if  transportation  costs 
were  to  be  considered  a  factor  in  the 
basic  formula,  they  would  have  to  be 
added  to,  rather  than  deducted  from, 
the  formula. 

The  handlers  offered  testimony  in  fa¬ 
vor  of  the  averaging  of  the  formulas  for 
the  preceding  delivery  period  as  a  meth¬ 
od  of  computing  the  basic  price  for  the 
current  delivery  period.  The  record  does 
not  indicate  that  the  arithmetic  averag¬ 
ing  of  the  formulas  would  give  proper 
w'eight  to  the  price  of  each  manufactured 
product  Included  in  each  of  the  formulas. 
Moreover,  milk  produced  for  manufac¬ 
turing  purposes  may  be  shifted  readily 
from  one  outlet  to  another  depending 
upon  the  relative  price  prevailing  for 
such  outlets.  The  formula  prices  for  the 
preceding  delivery  period  should  not  be 
used  .since  such  a  procedure  would  have 
the  effect  of  lagging  seasonal  changes  in 
prices  to  producers  and  handlers  which 
are  reflected  in  the  basic  price. 

(ii)  The  prices  that  will  give  milk  and 
its  products  a  purchasing  power  equiv¬ 
alent  to  their  purchasing  power  during 
the  base  period  as  determined  pursuant 
to  section  2  and  section  8e  of  the  act  are 
not  reasonable  in  view  of  the  price  of 
feeds,  the  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  and 
its  products  in  the  proposed  marketing 
area,  and  the  prices  contained  in  the 
proposed  marketing  agreement  and  or¬ 
der  will  reflect  such  factors.  Insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk  and  be  in  the  public  Interest. 

The  consumption  of  milk  in  the  Nash¬ 
ville  marketing  area  Is  at  a  relatively 
high  level.  General  economic  conditions 
and  business  activity  in  Nashville  indi¬ 
cate  a  continued  good  demand  for  milk 
and  milk  products.  The  level  of  pro¬ 
duction  of  Grade  A  producer  milk  has 
been  insufficient  to  meet  the  needs  of 
Class  I  milk  and  Class  II  milk  in  the 
Nashville  market.  It  has  been  neces¬ 
sary  for  handlers  to  supplement  their 
supplies  of  producer  milk  in  Class  I  milk 
and  Class  II  milk  with  substantial  quan¬ 
tities  from  emergency  sources. 

The  cost  of  feeds,  labor,  supplies,  and 
materials  incurred  by  Nashville  pro¬ 
ducers  in  the  production  of  milk  shows 
an  upward  trend  during  1946-47.  Farm¬ 
ers  producing  milk  for  fluid  purposes 
must  use  feed,  labor,  supplies,  and  ma¬ 
terials  more  extensively  to  maintain 
production  at  a  more  uniform  level  than 
is  required  of  farmers  producing  milk 
for  manufacturing  purposes.  Conse¬ 
quently,  the  increases  in  the  prices  which 
have  taken  place  in  these  items  affect 
the  fluid  milk  producers  more  than  dairy 
farmers  supplying  manufacturing  plants. 
In  addition,  a  substantial  Investment  is 
required  to  provide  facilities  to  meet  the 
requirements  for  the  production  of  fiuld 
milk  for  the  Nashville  market.  Further¬ 
more,  the  day  to  day  expenses  of  main¬ 
taining  such  equipment,  cooling  and  car¬ 
ing  for  milk,  and  sterilizing  and  caring 


for  equipment  are  substantially  greater 
than  those  required  for  milk  for  manu¬ 
facturing  purposes. 

To  refiect  the.se  additional  costs  in  the 
production  of  Grade  A  quality  milk  and 
to  provide  the  necessary  incentive  for 
the  production  of  a  sufficient  quantity 
of  pure  and  wholesome  milk  for  the  mar¬ 
keting  area,  the  prices  of  Class  I  milk 
and  Class  II  milk  must  be  established 
at  a  higher  level  than  the  price  of  milk 
produced  for  manufacturing  outlets. 
This  should  be  accomplished  by  adding 
fixed  differentials  to  the  basic  formula 
price  for  Class  I  milk  and  Class  II  milk. 
Such  differentials  should  be  $1.25  per 
hundredweight  for  Class  I  milk  and 
$0.75  per  hundredweight  for  Class  II. 
The  pricing  of  Class  I  milk  50  cents  per 
hundredweight  higher  than  Class  II  milk 
will  tend  to  refiect  the  historical  price 
relationship  between  bottled  milk  and 
fluid  cream. 

While  the  basic  formula  price  plus  the 
proposed  differentials  for  Class  I  and 
Class  II  milk,  together  with  the  proposed 
price  for  Class  III  milk,  will  normally  re¬ 
turn  to  producers  a  minimum  price  for 
milk  which  will  refiect  the  economic  fac¬ 
tors  prescribed  by  the  act  and  assure  a 
sufficient  supply  of  pure  and  wholesome 
milk  for  the  marketing  area  and  be  in 
the  public  interest,  there  is  a  distinct 
possibility  that  the  basic  formula  price 
plus  the  differentials  may  result  in  a 
wholly  inadequate  price  for  the  coming 
fall  and  winter  season.  The  abnormal 
pastwar  marketing  conditions  have  cre¬ 
ated  such  uncertainties  with  respect  to 
the  prices  which  will  result  from  the  op¬ 
eration  of  the  pricing  formula  that  pro¬ 
ducers  of  milk  for  the  Nashville  market 
will  be  reluctant  to  maintain  or  expand 
the  production  of  milk  during  the  fall 
and  winter  season,  when  production  is 
needed  most,  unless  they  are  assured  that 
the  price  of  milk  will  not  go  below  the 
price  required  to  refiect  the  standards 
prescribed  in  the  act.  There  has  been  a 
definite  upward  trend  in  the  cost  of  pro¬ 
ducing  milk,  and  there  is  no  likelihood 
that  such  costs  will  decline  in  the  near 
future.  Moreover,  the  shortage  of  pro¬ 
ducer  milk  during  the  fall  and  winter 
sea.sons  indicates  the  need  for  a  price  in¬ 
centive  to  encourage  the  increased  fall 
production  of  Grade  A  milk.  This  incen¬ 
tive  should  be  provided  by  e.stablishing  a 
level  of  floor  prices  for  the  fall  and  winter 
months  which  will  be  enough  higher  than 
the  April,  May,  and  June  prices  to  em¬ 
phasize  the  seasonal  factor  in  pricing 
milk.  By  assuring  producers  of  at  least 
these  prices,  they  will  be  more  inclined 
to  undergo  the  additional  expense  re¬ 
quired  for  the  care  and  feeding  of  spring 
freshened  cows  through  the  fall  months 
and  to  add  fall  freshening  cows  to  their 
herds. 

The  minimum  prices  below  which  the 
Class  I  and  Class  n  prices  should  not  be 
permitted  to  decline  during  the  coming 
fall  and  winter  months  are  the  follow¬ 
ing:  For  the  delivery  period  from  the  ef¬ 
fective  date  hereof  to  and  Including  De¬ 
cember,  1947,  the  price  for  Class  I  milk 
should  not  be  less  than  $5.35,  and  for 
the  delivery  periods  of  January  and  Feb¬ 
ruary,  1948,  the  price  for  Class  I  milk 
should  not  be  less  than  the  December, 


1947,  price  less  40  cents.  For  the  delivery 
periods  from  the  effective  date  hereof  to 
and  including  December,  1947,  the  price 
for  Class  II  milk  should  not  be  less  than 
$4.85,  and  for  the  delivery  periods  of 
January  and  February,  1948,  the  price 
for  Class  n  milk  should  not  be  less  than 
the  December,  1947,  price  less  40  cents. 
Compliance  with  the  standards  pre¬ 
scribed  in  the  act  will  require  the  pay¬ 
ment  to  producers  of  not  less  than  these 
Class  I  and  Class  II  floor  prices  for  the 
periods  indicated. 

Handlers  excepted  to  the  recom¬ 
mended  “floor”  price  /or  Class  II  milk, 
contending  that  a  proposal  therefor  was 
not  contained  in  the  hearing  notice. 
The  hearing  notice  contained  a  pro¬ 
posal  for  “floor”  prices  on  Clavss  I  milk 
as  defined  in  the  producers’  proposal 
which  included  the  products  proposed  to 
be  classified  herein  as  Class  I  and  Cla.ss 
II  milk. 

The  price  for  Class  III  milk  should  be 
the  .same  as  the  paying  price  of  local 
condenserles  for  milk  used  for  manu¬ 
facturing  purposes.  The  items  included 
in  Class  III  need  not  be  made  from 
graded  milk.  Hence,  the  producer  milk 
going  into  these  items  must  compete 
with  ungraded  milk. 

It  is  estimated  that  a  blend  price  of 
$5.42  per  hundredweight  for  milk  of  4.0 
percent  butterfat  content  would  have 
re.sulted  had  the  forihulas  and  prices 
proposed  herein  been  in  effect  during 
the  12  months  ending  May  31,  1947. 
During  such  12-month  period  the  par¬ 
ity  price,  on  the  basis  of  milk  of  similar 
test,  averaged  $3.78,  calculated  on  the 
basis  of  the  purchasing  power  of  milk  for 
the  period  August  1922^uly  1929.*  The 
parity  price  for  4.0  percent  milk  in  May 
1947  was  $4.10,  as  compared  with  an  es¬ 
timated  blend  price  of  $4.60  for  4.0  per¬ 
cent  milk  which  would  have  resulted  if 
the  proposed  marketing  agreement  and 
order  had  been  in  effect  for  the  month 
of  May  1947.  To  the  extent  that  the 
recommended  cla.ss  prices  will  result  in 
blend  prices  exceeding  such  parity  level, 
they  are  fully  justified  on  the  basis  of 
evidence  concerning  the  price  and  sup¬ 
plies  of  feeds  and  other  economic  condi¬ 
tions  affecting  market  supplies  and  de¬ 
mand  for  milk  and  to  such  extent  the 
parity  level  is  not  reasonable. 

The  estimated  blend  prices  referred  to 
above  compare  with  the  prevailing  prices 
in  the  market  as  follows:  The  average 
price  4 flat  price)  paid  to  producers  for 
all  milk  of  4.0  percent  butterfat  content 
during  the  12  month  period  preceding 
June,  1947,  was  $4.76  per  hundredweight. 
The  price  paid  during  the  month  of  May. 
1947,  was  $4.55. 

The  prices  on  milk  with  reference  to 
a  butterfat  content  of  4.0  percejit  follows 
the  custom  of  the  market  and  is  con¬ 
sistent  with  the  proposal  of  both  pro¬ 
ducers  and  handlers. 

(ill)  The  price  computed  for  each  class 
on  the  basis  of  milk  containing  4.0  per¬ 
cent  butterfat  should  be  adjusted  to  re¬ 
flect  the  weighted  averaged  butterfat 
content  of  the  several  products  classi¬ 
fied  in  the  respective  classes.  Such  dif¬ 
ferential  for  Cla.ss  III  milk  should  be  on 
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the  basis  of  the  value  of  92-score  butter 
in  the  Chicago  market  plus  20  percent. 
This  differential  is  in  line  with  the  gen¬ 
eral  level  of  manufacturing  values.  With 
respect  to  Class  II  milk,  such  differential 
should  be  on  the  basis  of  the  value  of 
92-score  butter  in  the  Chicago  market 
plus  35  percent.  Such  differential  brings 
the  price  of  fluid  cream  in  line  with  the 
price  that  Nashville  handlers  would  re¬ 
ceive  for  any  cream  sold  in  the  prin¬ 
cipal  cream  markets.  With  regard  to 
Class  I  milk,  such  differential  should  be 
on  the  basis  of  the  value  of  92-score  but¬ 
ter  in  the  Chicago  market  plus  40  per¬ 
cent.  Such  differential  reflects  the 
higher-valued  use  of  butterfat  in  Class  I 
milk. 

(iv)  The  proposal  for  a  special  price 
for  Class  I  milk  disposed  of  by  handlers 
to  markets  outside  of  the  marketing  area 
should  not  be  adopted  while  the  Nash¬ 
ville  market  is  so  short  of  producer  milk 
that  the  importation  of  substantial 
quantities  of  emergency  milk  is  neces¬ 
sary  to  meet  fluid  milk  requirements  in 
the  marketing  area. 

(v)  The  proposal  for  the  Inclusion  of 
the  emergency  price  provision  should 
not  be  adopted.  Such  a  provision  was 
included  in  Federal  milk  marketing  or¬ 
ders  issued  during  the  war  period  to 
cover  certain  emergencies  which  no 
longer  exist. 

(7)  Payments  to  producers.  Provi- 
.sion  should  be  made  for  a  market-wide 
type  of  pool  in  order  that  all  producers 
delivering  milk  to  all  handlers  may  re¬ 
ceive  a  uniform  price  for  all  milk  so  de¬ 
livered,  irrespective  of  the  uses  made  of 
such  milk  by  the  individual  handler  to 
whom  it  is  delivered.  This  method  of 
paying  producers  will  require  a  pro¬ 
ducer-settlement  fund  for  making  ad¬ 
justments  in  payments,  as  among  han¬ 
dlers,  to  the  end  that  the  total  sums 
paid  by  each  handler  shall  equal  the 
value  of  the  milk  received  by  him  at  the 
prices  fixed  in  the  proposed  marketing 
agreement  and  order.  The  evidence  in 
support  of  the  market-wide  pool  method 
of  payment  was  not  disputed. 

In  the  computation  of  the  value  of 
producer  milk,  provision  should  be  made 
for  the  inclusion  in  such  value  of  the 
value  of  milk  classified  in  excess  of  re¬ 
ported  receipts  from  producers,  han¬ 
dlers,  and  other  sources.  This  provision 
is  common  to  orders  issued  pursuant  to 
the  act  and  is  necessary  to  cover  dis¬ 
crepancies  between  the  reported  and 
actual  weights  and  tests  of  milk  received 
from  producers. 

Handlers  have  suggested  that  the  term 
“skim  milk”  be  qualified  by  specifically 
indicating  that,  whenever  the  term  is 
used  the  term  includes  “reconstituted 
skim  millf.”  The  provisions  of  the  pro¬ 
posed  order  are  so  drafted  that,  when¬ 
ever  the  term  “skim  milk”  is  used,  it 
necessarily  includes,  in  the  case  of  con¬ 
centrated  skim  milk  products,  the  vol¬ 
ume  of  fluid  skim  milk  used  to  produce 
the  concentrated  skim  milk  product. 

Although  the  uniform  price  is  com¬ 
puted  only  once  a  month,  provision 
should  be  made  for  payment  to  pro¬ 
ducers  semi-monthly.  Both  handlers 
and  producers  proposed  that  an  advance 
payment  covering  the  first  15  days  of  the 


delivery  period  should  be  made  on  or  be¬ 
fore  the  last  day  of  the  delivery  period. 
Producers  have  customarily  been  paid 
every  2  weeks  and  it  is  concluded  that 
this  practice  should  be  continued.  The 
record  indicates  that  the  mid-delivery 
period  payment  should  not  be  at  a  fixed 
price,  or  the  rate  of  the  uniform  price 
for  the  preceding  period,  since  these 
rates  may  require  a  handler  to  overpay 
a  producer.  Such  payment  at  the  rate 
of  75  percent  of  the  uniform  price  for 
the  preceding  delivery  period  will  avoid 
such  overpayments.  The  final  payment 
for  each  delivery  period  should  be  made 
on  or  before  the  15th  day  after  the  end 
of  the  delivery  period.  Handlers  pro¬ 
posed  a  later  date  for  final  payment. 
However,  payment  on  the  15th  day  after 
the  delivery  period  will,  in  effect,  result 
in  producers  extending  credit  to  handlers 
for  milk  for  a  period  of  from  2  weeks  to 
a  month.  Producers  should  not  be  re¬ 
quired  to  wait  a  longer’ period  for  pay¬ 
ment.  All  dates  covering  reports  of 
handlers,  computation  and  announce¬ 
ment  of  uniform  prices,  and  payments 
to  and  out  of  the  producer-settlement 
fund  have  been  established  to  enable 
such  payments.  A  reasonably  adequate 
time  is  allowed  handlers  to  comply  with 
these  provisions. 

All  payments  made  direct  to  producers 
or  through  the  producer-settlement  fund 
should  be  adjusted  for  errors  made  in 
such  payments  for  preceding  delivery  pe¬ 
riods.  The  adjustment  of  errors  in  mak¬ 
ing  payments  should  not  be  limited  to  90 
days  from  the  date  of  any  such  error  as 
suggested  by  the  handlers.  Such  a  limi¬ 
tation  is  impracticable  in  that  it  would 
not  allow  suflBcient  time  for  auditing  rec¬ 
ords  and  the  settlement  of  disputed  ac¬ 
counts. 

The  market  administrator  in  making 
payments  to  any  handler  from  the  pro¬ 
ducer-settlement  fund  should  offset  such 
payments  by  the  amount  of  payments 
due  from  such  handler.  This  is  sound 
business  practice.  Without  this  provi¬ 
sion,  the  market  administrator  might  be 
required  to  make  payments  to  a  handler 
who  may  have  obtained  money  from  the 
producer-settlement  fund  by  filing 
fraudulent  reports  or  who  owes  money 
to  the  producer-settlement  fund  but 
w'ho  is  financially  unable  to  make  full 
payment  of  all  of  his  debts. 

(8)  Administrative  assessment.  Each 
handler  should  be  required  to  pay  to  the 
market  administrator,  sis  such  han¬ 
dler’s  pro  rata  share  of  the  expenses  nec¬ 
essarily  incurred  by  the  market  admin¬ 
istrator,  4  cents  per  hundredweight,  or 
such  lesser  sum  as  may  be  prescribed  by 
the  Secretary,  on  all  skim  milk  and  but¬ 
terfat  received  by  a  handler  in  a  fluid 
milk  plant.  Each  cooperative  associa¬ 
tion  which  is  a  handler  should  pay  such 
pro  rata  share  of  expense  on  milk  of 
producers  caused  to  be  diverted  by  it 
from  a  fluid  milk  plant  to  any  milk  dis¬ 
tributing  or  milk  manufacturing  plant 
for  the  account  of  such  association. 

The  market  administrator  is  required 
to  verify  the  disposition  of  all  milk  re¬ 
ceived  whether  producer  milk  or  other 
source  milk,  and  other  source  milk  should 
bear  its  pro  rata  share  of  the  administra¬ 
tive  cost.  Substantial  quantities  of 


emergency  milk  are  received  by  handlers 
in  the  market  and  such  a‘  charge  will 
apportion  the  expenses  of  administration 
more  equitably  ^tween  handlers.  Both 
handlers  and  producers  recognize  that 
the  market  administrator  should  have 
the  necessary  funds  to  enable  him  to  ad¬ 
minister  properly  the  terms  of  the  order. 
However,  handlers  contended  that  a 
maximum  assessment  of  2  cents  per  hun¬ 
dredweight  should  be  sufiBcient.  In  view 
of  the  volume  of  skim  milk  and  butter- 
fat  on  whiclv  such  rate  of  assessment 
would  apply,  a  maximum  rate  of  4  cents 
per  hundredweight  should  be  adopted  in 
order  to  guarantee  sufiBcient  funds  lor 
the  proper  and  efficient  administration 
of  the  order.  In  the  event  a  lesser 
amount  proves  to  be  sufficient  for  such 
administration,  provision  should  be  made 
to  enable  the  Secretary  to  reduce  the  as¬ 
sessment  accordingly. 

Handlers  proposed  that  the  account  of 
the  market  administrator  be  audited  an¬ 
nually  by  a  licensed  auditing  firm  in  the 
State  of  Tennessee.  Since  the  United 
St^ites  Department  of  Agriculture  main¬ 
tains  a  staff  of  auditors  for  such  purpose 
and  since  the  adoption  of  such  proposal 
would  increase  the  cost  of  administering 
the  order,  it  is  concluded  that  such  a  pro¬ 
vision  is  not  warranted. 

(9)  Deductions  for  marketing  serv¬ 
ices.  Provision  should  be  made  for  mar¬ 
ket  information  to  producers  and  for 
the  verification  of  weights,  sampling, 
and  testing  of  milk  purchased  from  pro¬ 
ducers  for  whom  such  services  are  not 
being  rendered  by  a  cooperative  associa¬ 
tion  qualified  under  the  provisions  of  the 
act  of  Congress  of  February  18,  1922,  as 
amended  known  as  the  “Capper-Vol- 
stead  Act.”  The  deductions  for  these 
services  from  payments  to  producers 
should  be  at  the  rate  of  6  cents  per  hun¬ 
dredweight.  or  much  lesser  rate  as  may 
be  determined  by  the  Secretary.  Such 
deductions  were  proposed  by  the  produc¬ 
er  association.  Handlers  contended 
that  a  maximum  of  3  cents  per  hundred¬ 
weight  should  provide  sufficient  funds  to 
finance  such  services  for  producers  who 
are  not  members  of  the  association  since 
the  services  performed  for  nonmember 
producers  would  not  be  as  comprehen¬ 
sive  as  those  presently  performed  by  the 
cooperative  association  for  its  members. 
The  majority  of  producers  are  members 
of  the  as.sociation.  In  view  of  the  rela¬ 
tively  small  number  of  nonmembers  for 
which  such  services  would  be  performed, 
the  cost  of  performing  such  services  for 
nonmembers  will  approximate  6  cents 
per  hundredweight.  If  it  should  devel¬ 
op  that  the  cost  of  such  service  is  less 
than  6  cents  per  hundredweight,  provi¬ 
sion  should  be  made  for  a  smaller  de¬ 
duction.  In  the  event  any  qualified  co¬ 
operative  association  of  producers  is  de¬ 
termined  to  be  performing  such  services 
for  its  members,  handlers  would  be' re¬ 
quired  to  pay  to  the  cooperative  associa¬ 
tion  such  deductions  as  are  authorized 
by  the  members  of  the  association. 

(10)  Administrative  provisions.  The 
marketing  agreement  and  order  should 
provide  for  other  general  administrative 
provisions  which  are  common  to  all  or¬ 
ders  and  which  are  nece.ssary  for  proper 
and  efficient  administration  of  the  or¬ 
der.  These  provisions  provide  for  the 
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selection  of  a  market  administrator.  de« 
fine  his  powers  and  duties,  prescribe  the 
Information  to  be  reported  by  handlers 
each  month,  set  forth  the  rules  to  be 
followed  by  the  market  administrator  in 
making  computations  required  by  the 
order,  and  provide  a  plan  for  liquidation 
of  the  order  in  the  event  of  its  suspen¬ 
sion  or  termination. 

The  principal  issue  raised  with  regard 
to  these  provisions  was  the  handlers’  ob¬ 
jection  to  the  powers  granted  the  mar¬ 
ket  administrator  to  make  rules  and  reg¬ 
ulations  to  effectuate  the  provisions  of 
the  order.  The  making  of  rules  and 
regulations  by  the  market  administra¬ 
tor  was  supported  by  the  evidence,  and 
such  a  provision  is  specifically  provided 
for  in  section  8c  (7)  (C)  (ii)  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  the  proposed  lan¬ 
guage  is  substantially  the  same  as  the 
statutory  language.  Any  rules  or  regu¬ 
lations  as  may  be  issued  by  the  market 
administrator  must  be  issued  in  accord¬ 
ance  with  all  applicable  legal  require¬ 
ments. 

Handlers  excepted  to  §  978.3  (c)  (4) 
of  the  recommended  order  which  pro¬ 
vided:  “Make  such  examinations  of  op¬ 
erations,  equipment,  and  facilities  as  the 
market  administrator  deems  necessary.” 
The  undisputed  evidence  shows  that 
knowledge  of  the  operations,  equipment, 
and  facilities  of  a  handler  is  necessary 
for  the  proper  verification  of  such  han¬ 
dler’s  reports. 

All  other  objections  raised  by  either 
the  handlers  or  producers  with  regard 
to  these  provisions  dealt  with  the  lan¬ 
guage  thereof,  and  they  have  been  word¬ 
ed  in  the  proposed  marketing  agreement 
and  order  so  as  to  eliminate  such  ob¬ 
jections. 

Additional  fiiidings.  (a)  It  is  hereby 
found  and  proclaimed  in  connection 
with  the  issuance  of  this  decision  re¬ 
garding  the  proposed  marketing  agree¬ 
ment  and  the  proposed  order  regulating 
the  handling  of  milk  in  the  Nashville, 
Tennessee,  marketing  area,  that  the  pur¬ 
chasing  power  of  such  milk  during  the 
prewar  period  August  1909-July  1914 
cannot  be  satisfactorily  determined 
from  available  statistics  of  the  Depart¬ 
ment  of  Agriculture,  but  the  purchasing 
power  of  such  milk  for  the  period  Au¬ 
gust  1922-July  1929  can  be  satisfactorily 
determined  from  available  statistics  of 
the  Department  of  Agriculture,  and  the 
period  August  1922-July  1929  is  the  base 
period  to  be  used  in  connection  with  the 
said  marketing  agreement  and  said  order 
in  determining  the  purchasing  power  of 
such  milk. 

(b)  The  proposed  marketing  order 
will  regulate  the  handling  of  milk  in  the 
same  manner  as  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in  the  proposed  marketing  agreement 
upon  which  the  hearing  was  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  “Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Nashville,  Tennessee,  Mar¬ 
keting  Area”  and  “Order  Regulating  the 
Handling  of  Milk  in  the  Nashville,  Ten¬ 
nessee,  Marketing  Area,”  which  have 
been  decided  upon  as  the  appropriate 
No.  214 - 4 


and  detailed  means  of  effecting  the  fore¬ 
going  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

It  is  hereby  ordered  that  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order,  which  will  be  published  with  the 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  27th  day  of  October  1947. 

rsEALl  N.  E.  Dodd, 

Acting  Secretary  of  Agriculture. 

Order  *  Regulating  the  Handling  of  Milk 

in  the  Nashville,  Tennessee,  Marketing 

Area  * 

§  978.0  Findings  upon  the  basis  of 
the  hearing  record,  (a)  Pursuant  to 
Public  Act  No.  10,  73d  Congress  (May 
12,  1933)  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (hereinafter  referred  to  as  the  "act”), 
and  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
(7  CPR,  Cum.  Supp.  900.1  et  seq,;  11 
P.  R.  7737;  12  F.  R.  1159,  4904),  a  public 
hearing  was  held  upon  a  proposed  mar¬ 
keting  agreement  and  a  proposed  order 
regulating  the  handling  of  milk  in  the 
Nashville,  Tennessee,  marketing  area. 
Upon  the  basis  of  evidence  introduced  at 
such  hearings  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8  (e) 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  in  the  order  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest: 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held;  and 

(4)  All  milk  and  milk  products,  han¬ 
dled  by  handlers,  as  defined  herein,  are 
in  the  current  of  Interstate  commerce  or 
directly  burden,  obstruct,  or  affect  inter¬ 
state  commerce  in  milk  or  its  products. 


*  This  order  shall  not  become  effective  un¬ 
less  and  untU  the  requirements  of  t  900.14 
of  the  rules  of  practlte  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


(b)  Additional  findings.  (1)  It  is 
hereby  found  and  proclaimed  in  connec¬ 
tion  with  the  execution  of  a  tentative 
marketing  agreement  and  the  Issuance 
of  this  order  regulating  the  handling  of 
milk  in  the  said  marketing  area,  that  the 
purchasing  power  of  such  milk  during 
the  prewar  period  of  August  1909-July 
1914  cannot  be  satisfactorily  determined 
from  available  statistics  of  the  Depart¬ 
ment  of  Agriculture,  but  the  purchasing 
'power  of  such  milk  for  the  period  Au¬ 
gust  1922-July  1929  can  be  satisfactorily 
determined  from  available  statistics  of 
the  Department  of  Agriculture,  and  the 
period  August  1922-July  19^9  is  the  ba.se 
period  to  be  used  in  connection  with  the 
said  marketing  agreement  and  this  order 
in  determining  purchasing  power  of  such 
milk. 

(2)  It  is  hereby  found  that  the  neces¬ 
sary  expenses  of  the  market  administra¬ 
tor  for  the  maintenance  and  function¬ 
ing  of  such  agency  will  require  the  pay¬ 
ment  by  (i)  each  handler,  as  his  pro 
rata  share  of  such  expenses,  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  receipts,  during  the  delivery  pe¬ 
riod,  of  (a)  milk  from  producers  (includ¬ 
ing  such  handler’s  own  production),  and 
(b)  other  source  milk  received  at  a  han¬ 
dler’s  fluid  milk  plant,  and  (li)  each  co¬ 
operative  association  as  its  pro  rata  share 
of  such  expenses,  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe  with  respect  to  milk 
of  producers  caused  to  be  diverted  by 
it  pursuant  to  §  978.1  (k)  (2). 

Order  relative  to  handling.  It  is  here¬ 
by  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Nashville,  Tennessee,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  following  terms  and 
conditions: 

§  978.1  Definitions.  The  following 
terms  shall  have  the  following  mean¬ 
ings: 

(a)  "Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.,  601  et  seq.). 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  or  any  officer  or  employee 
of  the  United  States  authorized  to  exer¬ 
cise  the  powers  and  to  perform  the  duties 
of  the  Secretary  of  Agriculture. 

(c)  “Department  of  Agriculture” 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
as  may  be  authorized  by  act  of  Congress 
or  by  executive  order  to  perform  the  price 
reporting  functions  of  the  United  States 
Department  of  Agriculture. 

(d)  “Person”  means  any  individual, 
partnership,  corpoVation,  association,  or 
any  other  business  unit. 

(e)  “Nashville,  Tennessee,  marketing 
area”  hereinafter  called  the  "marketing 
area”  means  all  the  territory  within 
Davidson  County,  Tennessee,  including 
but  not  being  limited  to  the  Cities  of 
Nashville  and  Belle  Meade. 

(f)  “Cooperative  association”  mean.s 
any  cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  to  be  qualified  pursuant  to  the  pro¬ 
visions  of  the  act  of  Congress  of  February 
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18, 1922,  as  amended,  known  as  the  UCap- 
per-Volstead  Act,"  and  Is  authorized  by 
its  members  to  make  collective  sales  or  to 
market  milk  or  its  products  for  the  pro¬ 
ducers  thereof. 

(g)  "Producer-handler”  means  any 
person  who  is  both  a  producer  and  a 
handler  who  receives  no  milk  from  other 
producers. 

(h)  "Delivery  period”  means  a  calen¬ 
dar  month,  or  the  portion  thereof  dur¬ 
ing  which  this  order  is  in  effect. 

(i)  "Fluid  milk  plant”  means  the 
premises  and  the  portions  of  the  build¬ 
ing  and  facilities  used  in  the  receipt  and 
processing  or  packaging  of  producer 
milk,  all,  or  a  portion,  of  which  is  dis¬ 
posed  of  from  such  plant  within  the  de¬ 
livery  period  as  Class  I  milk  in  the  mar¬ 
keting  area;  but  not  including  any  por¬ 
tion  of  such  building  or  facilities  used 
for  receiving  or  processing  milk  or  any 
milk  product  required  by  the  appropriate 
health  authority  in  the  marketing  area 
to  be  kept  physically  separate  from  the 
receiving  and  processing  or  packaging  of 
milk  for  disposition  as  Class  I  milk  in 
the  marketing  area. 

(j)  “Producer”  means  any  person  who 
produces  milk  under  a  dairy  farm  in¬ 
spection  permit  issued  by  the  appropri¬ 
ate  health  authority  in  the  marketing 
area,  and  whose  milk  conforms  to  the 
appropriate  health  standards  for  milk 
for  fluid  consumption,  which  milk  is: 
(1)  Received  at  a  fluid  milk  plant,  or  (2) 
diverted  from  a  fluid  milk  plant  to  any  " 
milk  distributing  or  milk  manufacturing 
plant:  Provided,  That  any  such  milk  so 
diverted  shall  be  deemed  to  have  been 
received  by  the  handler  for  whose  ac¬ 
count  it  was  diverted. 

(k)  "Handler”  means  (1)  any  person 
who  operates  a  fluid  milk  plant,  or  (2) 
any  cooperative  association  of  producers 
with  respect  to  producer  milk  diverted 
by  it  from  a  fluid  milk  plant  to  any  milk 
distributing  or  milk  manufacturing  plant 
for  the  account  of  such  association. 

(l)  “Nonfluid  milk  plant”  means  any 
milk  manufacturing,  processing,  or 
bottling  plant  other  than  a  fluid  milk 
plant  described  in  paragraph  (i)  of  this 
section. 

(m)  “Other  source  milk”  means  all 
skim  milk  and  butterfat  in  any  form  re¬ 
ceived  from  a  source  other  than  a  pro¬ 
ducer  or  handler,  and  all  skim  milk  and 
butterfat  transferred  in  any  form  by 
a  producer-handler  to  any  handler. 

(n)  “Pioducer  milk”  means  milk  pro¬ 
duced  by  one  or  more  producers. 

§  978.2  Market  Administrator — (a) 
Designation.  The  agency  for  the  ad¬ 
ministration  hereof  shall  be  a  market 
administrator,  selected  by  the  Secretary, 
who  shall  be  entitled  to  such  compensa¬ 
tion  as  may  be  determined  by.  and  shall 
be  subject  to  removal  at  the  discretion 
of,  the  Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  the  following  powers  with 
respect  to  this  order; 

(1)  To  administer  its  terms  and  pro- 
vi.sions; 

<2)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(3)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 
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(4)  To  recommend  amendments  to 
the  Secretary. 

(c)  Duties.  The  market  administra¬ 
tor  shall  perform  all  duties  necessary 
to  administer  the  terms  and  provisions 
of  thl^  order,  including,’  but  not  limited 
to,  the  following: 

(1)  'Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver 
to  the  Secretary  a  bond,  effective  as  of 
the  date  on  which  he  enters  upon  his 
duties  and  conditioned  upon  the  faithful 
performance  of  such  duties.  In  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(2)  Employ  and  fix  the  compensation 
of  such  persons  £is  may  be  necessary  to 
enable  him  to  administer  Its  terms  and 
provisions; 

(3)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(4)  Pay,  out  of  the  funds  provided  by 
5  978.9:  (1)  the  cost  of  his  bond  and  of 
the  bonds  of  his  employees,  (ii)  his  ow’n 
compensation,  and  (iii)  all  other  ex¬ 
penses,  except  those  incurred  under 
§  978.10,  necessarily  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
oflBce  and  In  the  performance  of  his 
duties; 

(5)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and,  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(6)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  (Jlrected  by 
the  Secretary,  the  name  of  any  person 
who,  within  5  days  after  the  day  upon 
which  he  is  required  to  perform  such 
act,  has  not  made  (1)  reports  pursuant 
to  §  978.3  (a),  or  (il)  payments  pursuant 
to  §  978.8; 

(7)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and 
furnish  such  information  and  reports 
as  may  be  required  by  the  Secretary; 

(8)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  infor¬ 
mation  concerning  the  operation  hereof 
as  are  necessary  and  essential  to  the 
proper  functioning  of  this  marketing 
order; 

(9)  Verify  all  reports  and  payments 
by  each  handler  by  audit,  if  necessary, 
of  such  handler’s  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classiflcation  of 
skim  milk  and  butterfat  for  such  handler 
depends; 

(10)  Publicly  announce  the  prices 
and  butterfat  differentials  determined 
for  each  delivery  period  as  follows:  (i) 
On  or  before  the  6th  day  after  the  end 
of  such  delivery  period,  the  prices  and 
butterfat  differentials  for  each  class 
computed  pursuant  to  S  978.5;  and  (11) 
on  or  before  the  10th  day  after  the  end 
of  such  delivery  period,  the  uniform 
price,  computed  pursuant  to  8  978.7  (b) , 
and  the  butterfat  differentials  to  be  paid 
pursuant  to  8  978.8  (f). 

8  978.3  Reports,  records,  and  facili^ 
ties — (a)  Deliver]/  period  reports  of  re¬ 


ceipts  and  utilization.  On  or  before  the 
Oth  day  after  the  end  of  each  delivery 
period  each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  The  quantities  of  skim  milk  and 
buttdrfat  contained  In  (1)  all  receipts  at 
his  fluid  milk  plant(s)  within  such  de¬ 
livery  period  of  (a)  producer  milk,  (b) 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  from  other  handlers,  and  (c)  other 
source  milk;  and  (ii)  milk  diverted  pur¬ 
suant  to  §  978.1  (J)  (2);  and 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
under  subparagraph  (D  of  this  para¬ 
graph. 

(b)  Other  reports.  Each  handler 
shall  report  to  the  market  administra¬ 
tor,  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  as 
follows,  except  that  each  producer- 
handler  shall  make  reports  to  the  mar¬ 
ket  administrator  at  such  time  and  in 
such  manner  as  the  market  administra¬ 
tor  may  request: 

(1)  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period,  if  re¬ 
quested  by  the  market  administrator, 
his  producer  payroll  for  .such  delivery  pe¬ 
riod  which  shall  show  for  each  producer 
(1)  the  total  pounds  of  milk  delivered 
with  the  average  butterfat  test  thereof, 
and  (ii)  the  net  amount  of  such  handler’s 
payment  to  such  producer  together  with 
the  price,  deductions,  and  charges 
involved. 

(2)  On  or  before  the  first  day  other 
source  milk  Is  received  his  Intention  to 
receive  such  milk,  and  on  or  before  the 
last  day  such  milk  Is  received  his  inten¬ 
tion  to  discontinue  such  receipts. 

(c)  Records  and  facilities.  Each  han¬ 
dler' shall  keep  adequate  records  of  re¬ 
ceipts  and  utilization  of  skim  milk  and 
butterfat  and  shall,  during  the  usual 
hours  of  business,  make  available  to  the 
market  admlni.strator  or  his  represent¬ 
ative  such  records  and  facilities  as  will 
enable  the  market  administrator  to  (1) 
verify  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  and,  in  case  of 
errors  or  omissions,  ascertain  the  correct 
figures;  (2)  weigh,  sample,  and  test  for 
butterfat  content  all  milk  and  milk 
products  handled;  (3)  verify  payments 
to  producers;  and  (4)  make  such  exam¬ 
inations  of  operations,  equipment,  and 
facilities,  as  the  market  administrator 
deems  necessary. 

§  978.4  Classification  of  milk — (a) 
Basis  of  classification.  All  skim  milk 
and  butterfat  contained  in  (1)  milk,  skim 
milk,  cream,  and  milk  products  received 
at  a  fluid  milk  plant  and  (2)  producer 
milk  diverted  pursuant  to  8  978.1  (J)  (2> 
shall  be  classified  by  the  market  admin¬ 
istrator  in  the  classes  set  forth  in  para¬ 
graph  (b)  of  this  section. 

(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  in  paragraphs 
(c),  (d),  (e),  and  (f)  of  this  section,  the 
classes  of  utilization  shall  be  as  follows; 

(1)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (i)  disposed  of  in  fluid 
form  as  milk,  skim  milk,  buttermilk, 
flavored  milk,  and  flavored  milk  drinks, 
and  (ii)  not  specifically  accounted  for  as 
Class  n  milk  or  Class  m  milk. 

(2)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  in  the  form  of 
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cream,  aerated  cream,  eggnog,  and  any 
other  cream  product,  except  ice  cream 
mix,  disposed  of  in  fluid  form. 

(3)  Class  III  milk  shall  be  all  skim  milk 
and  butterfat:  (i)  used  to  produce  any 
item  other  than  those  specified  In  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph;  (ii)  in  inventory  variations;  fiii) 
disposed  of  for  livestock  feed;  (iv)  in 
actual  plant  shrinkage  of  skim  milk  and 
butterfat  received  in  producer  milk,  but 
not  in  excess  of  3  percent  of  such  receipts 
of  skim  milk  and  butterfat,  respectively, 
hereinafter  known  as  allowable  shrink¬ 
age;  and  (V)  in  actual  plant  shrinkage  of 
skim  milk  and  butterfat,  respectively,  in 
other  source  milk  received:  Provided, 
That  if  producer  milk  is  utilized  as  milk, 
skim  milk,  or  cream  in  conjunction  with 
other  source  milk  the  shrinkage  of  skim 
milk  and  butterfat,  respectively,  allo¬ 
cated  to  producer  milk  and  other  source 
milk  shall  be  computed  pro  rata  accord¬ 
ing  to  the  proportions  of  the  volumes  of 
skim  milk  and  butterfat,  respectively, 
received  from  such  sources  to  their  total. 

(c)  Responsibility  of  handlers  and  re¬ 
classification  of  milk.  (1)  All  skim  milk 
and  butterfat  shall  be  classified  as  Class  I 
milk  unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  proves  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified  in 
another  class. 

(2)  Any  skim  milk  or  butterfat  classi¬ 
fied  (except  that  transferred  to  a  pro¬ 
ducer-handler)  in  one  class  shall  be  re¬ 
classified  if  used  or  reused  by  such  han¬ 
dler  or  by  another  handler  in  another 
class. 

(d)  Transfers.  Skim  milk  or  butter¬ 
fat  disposed  of. by  a  handler  either  by 
transfer  or  diversion  shall  be  classified: 

(1)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  any  item  speci¬ 
fied  in  paragraph  (b)  (1)  of  this  sec¬ 
tion  and  as  Class  II  milk  if  so  disposed 
of  in  the  form  of  any  item  specified  in 
paragraph  (b)  (2)  of  this  section  to  a 
fluid  milk  plant  of  another  handler  (ex¬ 
cept  a  producer-handler),  unless  utiliza¬ 
tion  in  another  class  is  mutually  indi¬ 
cated  in  writing  to  the  market  admin¬ 
istrator  by  both  handlers  on  or  before 
the  6th  day  after  the  end  of  the  delivery 
period  within  which  such  transaction 
occurred:  Provided,  That  skim  milk  or 
butterfat  so  assigned  to  a  particular  class 
shall  be  limited  to  the  amount  thereof 
remaining  in  such  class  in  the  plant  of 
the  transferee-handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant 
to  paragraph  (f)  of  this  section,  and 
any  excess  of  such  skim  milk  or  butter¬ 
fat,  respectively,  shall  be  assigned  in 
series  beginning  with  the  next  highest- 
priced  available  utilization. 

(2)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  any  item  speci¬ 
fied  in  paragraph  (b)  (1)  of  this  section 
and  as  Class  n  milk  if  so  disposed  of  in 
the  form  of  any  item  specified  in  para¬ 
graph  (b)  (2)  of  this  section  to  a  pro¬ 
ducer-handler. 

(3)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  any  item  speci¬ 
fied  in  paragraph  (b)  (1)  of  this  section 
and  as  Class  n  milk  if  so  disposed  of  in 
the  form  of  any  item  specified  in  para¬ 
graph  (b)  (2)  of  this  section  to  a  non¬ 
fluid  milk  plant  located  less  than  85  miles 


from  the  City  Hall  at  Nashville,  Ten¬ 
nessee,  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator,  unless  (i)  the  handler  claims  an¬ 
other  class  on  the  basis  of  a  utilization 
mutually  indicated  in  writing  to  the 
market  administrator  by  both  the  oper¬ 
ator  of  the  nonfluid  milk  plant  and  the 
handler  on  or  before  the  6th  day  after 
the  end  of  the  delivery  period  within 
which  such  transaction  occurred,  (li)  the 
operator  of  the  nonfluid  milk  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter¬ 
fat  at  such  plant  which  are  made  avail¬ 
able  if  requested  by  the  market  admin¬ 
istrator  for  the  purpose  of  verification, 
and  (iii)  not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  such  plant  in  the  use 
Indicated  in  such  statement:  Provided, 
That  if  upon  inspection  of  the  records 
of  such  plant  it  is  found  that  an  equiva¬ 
lent  amount  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  indicated 
u.se  the  remaining  pounds  shall  be  clas¬ 
sified  on  the  basis  of  the  next  highest- 
priced  available  use  in  accordance  with 
the  classes  set  forth  in  paragraph  (b)  of 
this  section. 

(4)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  any  item  speci¬ 
fied  in  paragraph  (b)  (1)  of  this  sec¬ 
tion  and  as  Class  II  milk  if  so  disposed 
of  in  the  form  of  any  item  specified  in 
paragraph  (b)  (2).  of  this  section  to  a 
nonfiuid  milk  plant  located  85  miles  or 
more  from  the  City  Hall  in  Nashville, 
Tennessee,  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator. 

(e)  Computation  of  skim  milk  and  but¬ 
terfat  in  each  class.  For  each  delivery 
period,  the  market  administrator  shall 
correct  for  mathematical  and  other  obvi¬ 
ous  errors  the  delivery  period  report  sub¬ 
mitted  by  each  handler  and  compute  the 
total  pounds  of  skim  milk  and  butterfat, 
respectively,  in  Class  I  milk.  Class  II  milk, 
and  Class  HI  milk  for  such  handler. 

(f)  Allocation  of  skim  milk  and  but¬ 
terfat  classified.  (1)  The  pounds  of  skim 
milk  remaining  in  each  class  after  mak¬ 
ing  the  following  computations  for  each 
handler  for  each  delivery  period  shall  be 
the  pounds  in  such  class  allocated  to 
producer  milk  received  by  such  handler: 

(1)  Subtract  allowable  shrinkage  of 
skim  milk  from  the  total  pounds  of  skim 
milk  in  Class  IH  milk; 

(ii)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  the  lowest-priced  avail¬ 
able  use.  the  pounds  of  skim  milk  in  other 
source  milk; 

(iii)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  other  han¬ 
dlers  and  assigned  to  such  class  pursuant 
to  paragraph  (d)  (1)  of  this  section; 

(iv)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  IH  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph;  or  If 
the  pounds  of  skim  milk  remaining  in  all 
classes  exceeds  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class,  in  series  beginning  with 
the  lowest-priced  utilization. 

(2)  Allocate  the  pounds  of  butterfat  in 
each  class  to  producer  milk  in  the  same 


manner  prescribed  for  skim  milk  in  sub- 
paragraph  (1)  of  this  paragraph. 

(3)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class,  respectively,  as 
computed  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph,  and  determine 
the  percentage  of  butterfat  in  each  class. 

5  978.5  Minimum  prices — (a)  Basic 
formula  price.  The  basic  formula  price 
per  hundredweight  (computed  to  the 
nearest  tenth  of  a  cent)  to  be  used  in 
determining  the  price  for  Class  I  milk 
and  Class  II  milk  pursuant  to  paragraph 
(b)  of  this  section  shall  be  highest  of 
the  prices  per  hundredweight  for  milk  of 
4.0  percent  butterfat  content  computed 
pursuant  to  subparagraph  (1),  (2),  or 

(3)  of  this  paragraph,  or  paragraph  (b) 
(3)  of  this  section. 

(1)  To  the  arithmetical  average  of 
the  basic  (or  field)  prices  reported  to 
have  been  paid  or  to  be  paid  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but¬ 
terfat  content  received  from  farmers 
during  the  delivery  period  at  the  follow¬ 
ing  plants  or  places  for  which  prices 
have  been  reported  to  the  market  admin¬ 
istrator  or  to  the  Department  of  Agri¬ 
culture  on  or  before  the  6th  day  after 
the  end  of  the  delivery  period  by  the 
companies  listed  below: 

Companies  and  Location 

Borden  Co..  Black  Creek.  Wls. 

Borden  Co.,  Greenville,  Wls. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wls. 

Borden  Co.,  OrJordvllle,  Wls. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson.  Wis. 

Carnation  Co.,  Chilton,  Wls. 

Carnation  Co.,  Oconomowoc.  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville.  Wls. 

Pet  Milk  Co.,  CoopersTllle.  Mich. 

Pet  Milk  Co.,  Hudson.  Mich. 

Pet  Milk  Co.,  New  Olarus,  Wls. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wls. 

White  House  Milk  Co.,  West  Bend,  Wls. 

add  an  amount  computed  by  multiplying 
the  butterfat  differential  computed  pur¬ 
suant  to  §  978.8  (f)  by  5. 

( 2 )  The  price  per  hundredweight  com¬ 
puted  as  follows: 

(i)  Multiply  by  6  the  average  daily 
wholesale  price  per  pound  of  92-score 
butter  in  the  Chicago  market,  as  re¬ 
ported  by  the  Department  of  Agricul¬ 
ture  during  the  delivery  period; 

(ii)  Add  an  amount  equal  to  2.4  times 
the  arithmetical  average  of  the  weekly 
prevailing  price  per  pound  of  "Twins” 
during  the  delivery  period  on  the  Wis¬ 
consin  Cheese  Exchange  at  Plymouth. 
Wisconsin:  Provided,  That  if  the  price 
of  "Twins”  is  not  quoted  on  such  Ex¬ 
change,  the  weekly  prevailing  price  per 
pound  of  "Cheddars”  shall  be  used;  and 

(iii)  Divide  by  7,  add  30  percent 
thereof,  and  then  multiply  by  4. 

(3)  The  price  per  hundredweight 
computed  as  follows: 

Multiply  by  4.0  the  arithmetical  av¬ 
erage  of  daily  wholesale  prices  per  pound 
of  92-score  butter  in  the  Chicago  mar¬ 
ket,  as  reported  by  the  Department  of 
Agriculture  during  the  delivery  period, 
add  20  percent  thereof,  and  add  to  such 
sum  3%  cents  for  each  full  */2  cent  that 
the  arithmetical  average  of  carlot  prices 


7092 


PROPOSED  RULE  MAKING 


per  pound  of  nonfat  dry  milk  solids  (not 
including  that  specifically  designated 
animal  feed)  spray  and  rollei*  process, 
f.  o.  b.  Chicago  area  manufacturing 
plants,  as  reported  by  the  Department 
of  Agriculture  during  the  delivery  period, 
is  above  5  cents:  Provided,  That  if  such 
f.  o.  b.  manufacturing  plant  prices  of 
nonfat  dry  milk  solids  are  not  reported 
there  shall  be  used  for  the  purpose  of 
such  computation  the  arithmetical  av¬ 
erage  of  the  carlot  prices  of  nonfat  dry 
milk  solids  delivered  at  Chicago.  Illinois, 
as  reported  weekly  by  the  Department 
of  Agriculture  during  the  delivery 
period;  and  in  the  latter  event  the  “5 
cents”  sliall  be  increased  by  1  cent. 

(b)  Class  prices.  Subject  to  the  pro¬ 
visions  of  paragraph  (c)  of  this  section, 
each  handler  shall  pay  producers,  at  the 
time  and  in  the  manner  set  forth  in 
{ 978.8,  not  less  than  the  prices  per 
hundredweight  computed  as  follows  for 
the  respective  quantities  of  Class  I  milk. 
Class  n  milk,  and  Class  III  milk  com¬ 
puted  pursuant  to  S  978.4  (f). 

(1)  Class  I  milk.  The  price  for  Class 

I  milk  shall  be  the  basic  formula  price 
plus  $1.25;  Provided,  That  for  the  de¬ 
livery  periods  from  the  effective  date 
hereof  to  and  including  December  1947, 
the  price  for  Claas  I  milk  shall  not  be 
less  than  $5.35,  and  that  for  the  delivery 
periods  of  January  and  February  1948, 
the  price  for  Class  I  milk  shall  not  be 
less  than  the  December  1947  price  less 
40  cents. 

(2)  Class  II  milk.  The  price  for  Class 

II  milk  shall  be  the  basic  formula  price 
plus  75  cents;  Provided,  That  for  the 
delivery  periods  from  the  effective  date 
hereof  to  and  including  December  1047, 
the  price  for  Class  n  milk  shall  not  be 
less  th^n  $4  85,  and  that  for  the  delivery 
periods  of  January  and  February  1948, 
the  price  for  Class  II  milk  sliall  not  be 
le.ss  than  the  December  1947  price  less 
40  cents. 

(3)  Class  111  milk.  The  price  per 
hundredweight  for  Class  III  milk  shall 
be  the  arithmetical  average  of  the  basic 
(or  field)  prices  reported  to  have  been 
paid  or  to  be  paid  per  hundredweight  for 
milk  of  41)  percent  butterfat  content  re¬ 
ceived  from  farmers  during  the  delivery 
period  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  tire  De¬ 
partment  of  Agriculture  on  or  before  the 
6th  day  after  the  end  of  the  delivery 
l>eriod  by  the  companies  indicated  below : 

Company  and  Location 

Cudahy  Packing  Co.,  Lafayette,  Tenn. 

Carnation  Co.,  Murlreeaboro,  Tenn. 

Kraft  Foods  Co.,  Oallatln,  Tenn. 

Borden  Co..  Fayetteville,  Tenn. 

Sa’ift  and  Oo.,  Lebanon,  Tenn. 

Burden  Co.,  Lewlaburg,  Tenn. 

Giles  County  Dairy  Products,  Pulaski.  Tenn. 

Lakesh  Ire -Marty  Cheese  Co..  Carthage, 
Tenn. 

Swift  and  Co.,  Lawrenoeburg,  Tenn. 

Wilson  and  Oo.,  Muifreesboro.  Tenn. 

(c)  Butterfat  differential  to  handlers. 
If  the  weighted  average  butterfat  test  of 
that  portion  of  producer  milk  which  Is 
classified,  respectively,  in  any  class  of 
utilisation  for  a  handler,  pursuant  to 
i  978.4  (f).  is  more  or  leas  than  4.0  per¬ 
cent,  there  shall  be  added  to.  or  sub¬ 
tracted  from,  as  the  ease  may  be,  the 


price  for  such  class  of  utilization,  for  each 
one-tenth  of  1  percent  that  such  weighted 
average  butterfat  test  is  above  or  below, 
respectively.  4.0  percent,  a  butterfat  dif¬ 
ferential  (computed  to  the  nearest  10th 
of  a  cent),  calculated  for  each  class  of 
utilization  as  follows; 

(1)  Class  I^mtlk.  Multiply  by  1.4  the 
average  dally  wholesale  price  per  pound 
of  92-score  butter  in  the  Chicago  market, 
as  reported  by  the  Department  of  Agri¬ 
culture  during  the  delivery  period,  and 
divide  the  result  by  10. 

(2)  Class  II  milk.  Multiply  by  1.35 
the  average  dally  wholesale  price  per 
pound  of  92-score  butter  in  the  Chicago 
market,  as  reported  by  the  Department 
of  Agriculture  during  the  delivery  period, 
and  divide  the  result  by  10. 

(3)  Class  III  mUk.  Multiply  by  1.2  the 
average  daily  wholesale  price  per  pound 
of  92-score  butter  in  the  Chicago  market, 
as  reported  by  the  Department  of  Agri¬ 
culture  during  the  delivery  period,  and 
divide  the  result  by  10. 

5  978.6  Application  of  provisions — (a) 
Producer -handlers.  Sections  978.4,  978.5, 
978.7,  978.8,  978.9,  and  978.10  shall  not 
apply  to  producer-handlers. 

(b)  Milk  received  at  a  fluid  milk  plant 
w’hich  milk  Is  subject  to  the  pricing  and 
payment  provisions  of  any  other  Federal 
milk  marketing  agreement  or  order  issued 
pursuant  to  the  act  for  any  fluid  milk 
marketing  area  shall  be  considered  as 
other  source  milk. 

§  978.7  Determinatioi^  of  uniform 
price — (a)  Computation  of  talue  of 
milk.  The  value  of  producer  milk  re¬ 
ceived  during  each  delivery  period  by 
each  handler  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
by  multiplying  the  pounds  of  such  milk 
In  each  class  for  the  delivery  period  by 
the  applicable  class  price  and  adding 
together  the  resulting  amounts;  Pro¬ 
vided,  That  if  a  handler,  after  subtract¬ 
ing  receipts  of  other  source  milk  and  re¬ 
ceipts  from  other  handlers,  has  disposed 
of  skim  milk  or  butterfat  in  excess  of  the 
skim  milk  or  butterfat  which,  on  the 
basis  of  his  report  for  the  delivery  period 
pursuant  to  §  978.3  (a),  has  been  credited 
to  producers  as  having  been  received 
from  them,  there  shall  be  added  an 
amount  computed  by  multiplying  the 
pounds  in  each  class  as  subtracted  pur¬ 
suant  to  subparagraphs  (1)  (iv)  and  (2) 
of  §  978.4  (f)  by  the  applicable  class  price 
adjusted  by  the  butterfat  differentials  to 
handlers  specified  in  5  978.5  (c). 

(b)  Computation  of  the  uniform  price. 
For  each  delivery  period,  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk,  on  the 
basis  of  4.0  percent  butterfat  content, 
received  from  producers  as  follows; 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  paragrai^  (a)  of 
this  section  for  all  handlers  who  made 
the  reports  iH-escrlbed  by  §  978.3  (a)  for 
such  delivery  peri(xl,  except  those  in 
default  of  payments  required  pursuant 
to  I  978.8  (c)  for  the  preceding  delivery 
period; 

(2)  Subtract,  if  the  average  butterfat 
content  of  producer  milk  represented  by 
the  valuee  Included  under  sulv>aragraph 

(1)  of  thif  paragraph  Is  greater  than  4.0 
paroent.  or  add,  If  such  average  butter¬ 
fat  content  is  less  than  4.0  percent,  an 


amount  computed  as  follows:  Multiply 
the  amount  by  which  the  average  butter¬ 
fat  content  of  such  milk  varies  from  4.0 
percent  by  the  butterfat  differential 
computed  pursuant  to  §978.8  (f),  and 
multiply  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(3)  Add  an  amount  representing  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund,  less  the  total  amount 
of  contingent  obligations  to  handlers 
pursuant  to  §  978.8  (d) ; 

(4)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  in  these  computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of  re¬ 
taining  in  the  producer-settlement  fund 
a  cash  balance  to  provide  against  errors 
in  reports  and  payments  or  delinquen¬ 
cies  in  payments  by  handlers.  This  re¬ 
sult  shall  be  known  as  the  “uniform 
price”  per  hundredweight  for  such  de¬ 
livery  period  for  producer  milk  contain¬ 
ing  4.0  percent  butterfat,  f.  o.  b.  fluid 
milk  plant. 

(c)  Notification  of  handlers.  On  or 
before  the  10th  day  after  the  end  of  each 
delivery  period,  the  market  administra¬ 
tor  shall  mall  to  each  handler,  at  his 
last  known  address,  a  statement  show¬ 
ing: 

(1)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  total 
thereof; 

(2)  The  uniform  price  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section 
and  the  butterfat  differentials  computed 
pursuant  to  §978.8  (f);  and 

(3)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  978.8  (c),  978  9. 
and  978.10. 

§978.8  Payments  to  producers — (a) 
Time  and  method  of  payment.  (1)  On 
or  before  the  last  day  of  each  delivery 
period,  each  handler  shall  make  pay¬ 
ment  to  each  producer,  at  not  less  than 
75  percent  of  the  uniform  price  per  hun¬ 
dredweight  for  the  preceding  delivery 
period,  for  milk  received  from  such  pro¬ 
ducer  during  the  first  15  days  of  such 
delivery  period:  Provided,  That  for  the 
first  delivery  period  uncler  this  order 
such  payment  shall  be  not  less  than  75 
percent  of  the  price  per  hundredweight 
for  4.0  percent  milk  paid  to  produceis 
by  such  handler  for  milk  delivered  dm  - 
ing  the  last  half  of  the  immediately  pre¬ 
ceding  delivery  period. 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  make  payment  to  each 
producer,  for  milk  received  from  such 
producer  during  such  delivery  period,  hi 
not  less  than  the  uniform  price  per  hun¬ 
dredweight  computed  pursuant  to 
§  878.7  (b).  subject  to  the  following  ad¬ 
justments;  (i)  the  butterfat  differential 
pursuant  to  paragraph  (f)  of  this  sec¬ 
tion.  (ii)  less  payment  made  pursuant  to 
subparagraph  (1)  of  this  paragraph, 
(ill)  less  marketing  service  deductions 
pursuant  to  §  978.10,  (iv)  less  deductions 
authorized  by  the  producer,  and  (v)  any 
error  in  calculating  payment  to  such 
individual  producer  for  past  delivery 
periods:  Provided,  That  if  by  such  date 
such  handler  has  not  receiv^  full  pay¬ 
ment  for  such  delivery  period  pursuant 
to  paragraph  (d)  of  this  section,  he 
may  reduce  uniformly  per  hundred- 
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weight  for  all  producers  his  payments 
pursuant  to  this  paragraph  by  an 
amount  not  in  excess  of  the  per  hun¬ 
dredweight  reduction  in  payment  from 
the  market  administrator;  however,  the 
handler  shall  make  such  balance  of  pay¬ 
ment  to  those  producers  to  whom  it  is 
due  on  or  before  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  that  on  which  such  bal¬ 
ance  of  payment  is  received  from  the 
market  administrator. 

(b)  Producer -settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  known  as  the 
“producer-settlement  fund”  into  which 
he  shall  deposit  all  payments  made  by 
handlers  pursuant  to  paragraphs  (c)  and 
(e)  of  this  section,  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
paragraphs  (d)  and  (e)  of  this  section: 
Provided,  That  payments  due  to  any 
handler  shall  be  offset  by  payments  due 
from  such  handler. 

(c)  Payments  to  the  producer -settle¬ 
ment  fund.  On  or  before  the  13th  day 
after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market  ad¬ 
ministrator  any  amount  by  which  the 
total  value  of  his  milk  computed  pursu¬ 
ant  to  §  978.7  (a)  for  such  delivery  period 
is  greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
received  from  producers  during  the  deliv¬ 
ery  period  by  the  uniform  price  adjusted 
for  the  butterfat  differential  provided  for 
in  paragraph  (f)  of  this  section. 

(d)  Payments  out  of  the  producer -set¬ 
tlement  fund.  On  or  before  the  14th  day 
after  the  end  of  each  delivery  period,  the 
market  administrator  shall  pay  to  each 
handler,  for  payment  to  producers,  any 
amount  by  which  the  total  value  of  his 
milk  computed  pursuant  to  §  978.7  (a) 
for  such  delivery  period  is  less  than  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  received  from 
producers  during  the  delivery  period  by 
the  uniform  price  adjusted  for  the  but¬ 
terfat  differential  provided  for  in  para¬ 
graph  (f )  of  this  section.  If  at  such  time 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available. 

(e)  Adjustment  of  errors  in  payments. 
Whenever  verification  by  the  market 
administrator  of  payments  by  any  han¬ 
dler  discloses  errors  made  in  payments  to 
the  producer-settlement  fund  pursuant 
to  paragraph  (c)  of  this  section,  the 
market  administrator  shall  promptly 
bill  such  handler  for  any  unpaid  amount 
and  such  handler  shall,  within  15  days, 
make  payment  to  the  market  adminis¬ 
trator  of  the  amount  so  billed.  When¬ 
ever  verification  discloses  that  payment 
is  due  from  the  market  administrator  to 
any  handler,  pursuant  to  paragraph  (d) 
of  this  section,  the  market  administrator 
shall,  within  15  days,  make  such  pay¬ 
ment  to  such  handler.  Whenever  veri¬ 
fication  by  the  market  administrator  of 
the  payment  by  a  handler  to  any  pro¬ 
ducer  for  milk  received  by  such  handler 
discloses  payment  of  less  than  is  re¬ 
quired  by  this  section,  the  handler  shall 
pay  such  balance  due  such  producer  not 
later  than  the  time  of  making  payment 


to  producers  next  following  such  dis¬ 
closure. 

(f)  Butterfat  differential  to  produc¬ 
ers.  If,  during  the  delivery  period,  any 
handler  has  received  from  any  producer, 
milk  having  an  average  butterfat  content 
other  than  4.0  percent,  such  handler,  in 
making  payments  prescribed  in  para¬ 
graph  (a)  (2)  of  this  section,  shall  add 
to  the  uniform  price  per  hundredweight 
paid  to  such  producer  for  each  one-tenth 
of  1  percent  that  the  ayerage  butterfat 
content  of  such  milk  is  above  4.0  percent 
not  less  than,  or  shall  deduct  from  the 
uniform  price  per  hundredweight  for 
each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  milk 
is  below  4.0  percent  not  more  than,  an 
amount  computed  as  follows;  Multiply 
by  1.2  the  average  daily  wholesale  price 
per  pound  of  92-.score  butter  in  the  Chi¬ 
cago  market,  as  reported  by  the  Depart¬ 
ment  of  Agriculture  during  the  delivery 
period,  and  divide  the  result  by  10,  and 
then  adjust  to  the  nearest  one-tenth  of 
a  cent. 

(g)  Statement  to  producers.  In  mak¬ 
ing  payments  required  by  paragraph  (a) 

(2)  of  this  section  each  handler  shall 
furnish  each  producer  with  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  producer,  which  shall 
^how: 

(1)  The  delivery  period  and  the  iden¬ 
tity  of  the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  delivered  by  the 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  para¬ 
graphs  (a)  and  (f)  of  this  section; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than  the 
applicable  minimum; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  §  978.10,  together  with  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer. 

§  978.9  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  hereof,  each  handler 
shall  pay  to  the  market  administrator,  on 
or  before  the  15th  day  after  the  end  of 
each  delivery  period,  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
receipts,  during  the  delivery  period,  of 

(a)  milk  from  producers  (including  such 
handler’s  own  production),  and  (b)  other 
source  milk  received  at  a  fluid  milk  plant. 
Each  cooperative  association  which  is  a 
handler  shall  pay  such  pro  rata  expense 
on  only  that  milk  of  producers  caused 
to  be  diverted  by  it  pursuant  to  §  978.1 
(k)  (2). 

§  978.10  Marketing  services — (a)  De¬ 
ductions  for  marketing  services.  Except 
as  set  forth  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  in  making  payments 
to  producers  pursuant  to  §  978.8  (a) 
(2),  shall  deduct  an  amount  not  ex¬ 
ceeding  6  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  all  milk 
received  by  such  handler  from  pro¬ 


ducers  during  the  delivery  period  and 
shall  pay  such  deductions  to  the  market 
administrator  not  later  than  the  15th  day 
after  the  end  of  the  delivery  period. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  milk  received  by  handlers 
from  producers  during  the  delivery  period 
and  to  provide  such  producers  with  mar¬ 
ket  information.  Such  services  shall  be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent  en¬ 
gaged  by  and  responsible  to  him. 

(b)  Producers’  cooperative  associa¬ 
tions.  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de¬ 
ductions,  as  are  authorized  by  such  pro¬ 
ducers  and,  on  or  before  the  15th  day 
after  the  end  of  each  delivery  period,  pay 
over  such  deductions  to  the  association 
rendering  such  services. 

§  978.11  Effective  time,  suspension, 
and  termination — (a)  Effective  time. 
The  provisions  hereof,  or  any  amend¬ 
ments  hereto,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated. 

(b)  Suspension  or  termination.  The 
Secretary  shall  suspend  or  terminate 
any  or  all  of  the  provisions  hereof,  when¬ 
ever  he  finds  that  it  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  order  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  it  cease  to  be  in 
effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  (1)  If,  upon  the 
suspension  or  termination  of  any  or  all 
of  the  provisions  hereof,  there  are  any 
obligations  arising  hereunder,* the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  handler,  by 
the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to 
perform  such  further  acts  shall  continue 
notwithstanding  such  suspension  or  ter¬ 
mination:  Provided.  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  per¬ 
son,  persons,  or  agency  as  the  Secretary 
may  designate, 

(2)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate  (i)  shall  continue  in  such  ca¬ 
pacity  until  discharged  by  the  Secre¬ 
tary;  (ii)  from  time  to  time  account  for 
all  receipts  and  disbursements  and  de¬ 
liver  all  funds  or  property  on  hand, 
together  with  the  books  and  records  of 
the  market  administrator,  or  such  per¬ 
son,  to  such  person  as  the  Secretary  shall 
direct;  and  (iii)  if  so  directed  by  the 
Secretary  execute  such  assignments  or 
other  instruments  nece.ssary  or  appro¬ 
priate  to  vest  in  such  person  full  title 
to  all  funds,  property,  and  claims  vested 
in  the  market  administrator  or  such  per¬ 
son  pursuant  thereto. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
hereof,  the  market  administrator  or  such 
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person  as  the  Secretary  may  designate 
shall,  if  so  directed  by  the  Secretary, 
liqui^te  the  business  of  the  market  ad¬ 
ministrator’s  office,  and  dispose  of  all 
funds  and  property  then  In  his  posses¬ 
sion  or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  suspension 
or  termination.  Any  funds  collected 
pursuant  to  the  provisions  hereof,  over 
and  above  the  amounts  necessary  to  meet 
outstanding  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidating 
and  distributing  such  funds,  shall  be 
distributed  to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

$  978.12  Separability  of  provisions. 
If  any  provi.sions  hereof,  or  its  applica¬ 
tion  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision,  and  of  the  remaining  provisions 
hereof,  to  other  persons  or  circumstances 
sliall  not  be  affected  thereby. 

§  978.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States  to 
act*  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
hereof. 

IP.  R.  Doc.  47-9703;  Filed,  Oct.  80.  1947; 

8:46  a.  m.| 


TREASURY  DEPARTMENT 

United  States  Coast  Guard 

ICXSFR  47^1 

Appboval  or  EquiPirewT;  Termination  of 
Approval  of  Equipment 

By  virtue  of  the  authority  vested  in  me 
by  R.  S.  4405  and  4491,  as  amended  (46 
U.'  S.  C.  375,  491a).  and  section  101  of 
Reorganization  Plan  No.  3  of  1946  (11 
F.  R.  7875),  as  well  as  the  additional 
authorities  cited  with  each  class  of 
equipment,  the  following  approvals  of 
equipment  and  termination  of  approvals 
arc  prescribed; 

BUOYANT  CUSHIONS,  STANDARD 

Notb:  Cushions  are  for  use  on  motorboats 
of  Claasea  A,  1  and  2  not  carrying  paaaengers 
lor  hire. 

Approval  No.  160.007/57, 0,  Standard 
kapok  buoyant  cushion.  U.  S.  C.  O.  Speci- 
flcalion  160.007,  manufactured  by  Orr 
and  Baker.  1303^/2  Tenth  Street,  Port 
Huron.  Mich. 

(54  Stat.  164.  166  ;  46  U  .8.  C.  526e.  526p; 
46  CFR  25.4-1,  28.4-8) 

BUOYANT  CUSHIONS,  NON-STANDARD 

Note:  Cushions  are  for  use  on  motorboats 
of  Classes  A,  1  and  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.008/377,0,  17"  x  17" 
X  2>/^"  rectangular  buoyant  cushion,  83 
ox.  kapok,  U.  6.  C.  G.  Specification 
160.008,  specifications  and  drawing  dated 
25  September  1947,  manufactured  by  Orr 


PROPOSED  RULE  MAKING 

FEDERAL  SECURITY  AGENCY 

Food  and  Drug  Administration 
121  CFR,  Part  361 

(Docket  No.  FDC76OI 

Definitions  and  Standards  of  Identity; 
Standards  of  Pill  of  Container  for 
Canned  Oysters 

ORDER  extending  TIME  FOR  FILING  EXCEP¬ 
TIONS  TO  TENTATIVE  ORDER 

The  tentative  order  herein  (12  F.  R. 
6699,  October  10,  1947)  provides  that 
interested  persons  may,  within  twenty 
(20)  days  from  the  date  of  publication 
thereof,  file  exceptions  to  the  tentative 
order  establishing  definitions  and  stand¬ 
ards  of  identity  and  amending  the  stand¬ 
ards  of  fill  of  container  for  canned 
oysters. 

It  now  appears  that  twenty  (20)  days 
is  not  sufficient  to  permit  filing  of 
exceptions. 

It  is  ordered,  therefore.  That  an  addi¬ 
tional  thirty  (30)  days  be  granted  for 
filing  such  exceptions. 

Dated:  October  27,  1947.  , 

(seal!  Oscar  R.  Ewing, 

Administrator. 

|F.  R.  Doc.  47-9701;  Filed.  Oct.  80,  1947; 
8:45  •.  m.j 


and  Baker,  1303 ',2  Tenth  Street,  Port 
Huron,  Mich. 

Approval  No.  160.008/378/0,  15"  x  15" 
x  2"  rectangular  buoyant  cushion,  20  oz. 
kapok,  plastic  film  cover,  plastic  straps, 
heat-sealed  seams,  specifications  dated  8 
July  1947,  manufactured  by  the  Water¬ 
tight  Slide  Fastener  Corp.,  15  Whitehall 
Street,  New  York  4,  N.  Y. 

(54  Stat.  164.  166;  46  U.  S.  C.  526e.  526p; 
46  CFR  25.4-1,  28.4-8) 

TERMINATION  OF  APPROVAL  OP  HEATINC. 

BOILER 

The  following  approval  for  a  heating 
boiler  is  terminated  because  the  heating 
boiler  is  no  longer  being  manufactured; 

Termination  of  Approval  No.  162.003/ 
15/0,  Parquhar  heating  boiler,  vertical 
fire  tube,  welded  steel  plate,  material, 
design  and  construction  in  conformance 
with  U.  8.  Coast  Guard  Marine  Engi¬ 
neering  Regulations  and  Material  Speci¬ 
fications,  Parts  51.  52,  and  56.  maximum 
working  pressure  15  p.  8.  1.,  manufac¬ 
tured  by  A.  B.  Parquhar  Co.,  York.  Pa. 
(Published  in  Federal  Register  July  31, 
1947,  12  F.  R.  5223) 

CONDITIONS  OF  APPROVAL  AND  TERMINATION 
or  APPROVAL 

The  above  approvals  of  equipment 
shall  be  effective  for  a  period  of  five 
years  from  date  of  publication  in  the 
Federal  Rmoster  unless  sooner  canceled 
or  suspended  by  proper  authority. 

The  termlnatioii  of  approval  of  equip¬ 
ment  made  by  this  document  shall  be 
made  effective  upon  the  thirty-first  day 
after  the  date  of  publication  of  this  doc¬ 


ument  in  the  Federal  Register.  Not¬ 
withstanding  this  termination  of  ap¬ 
proval  on  any  item  of  equipment,  such 
equipment  manufactured  before  the  ef¬ 
fective  date  of  termination  of  approval 
may  be  used  so  long  as  it  is  in  good  and 
serviceable  condition. 

Dated:  October  24,  1947. 

fsEALl  *  J.  P.  Parley, 

Admiral,  U.  S.  Coast  Guard, 
Commandant. 

|F.  m.  Doc.  47-9698;  Piled,  Oct.  30.  1947; 

9:06  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  3092 1 
Aerlinte  Eireann  Teor.wta 
notice  of  he.aring 

In  the  matter  of  the  application  of 
Aerlinte  Eireann  Teoranta  pursuant  to 
section  402  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  for  a  foreign  air 
carrier  permit  authorizing  the  foreign 
air  transportation  of  persons,  property 
and  mail  between  Ireland,  intermediate 
points,  and  New  York,  N.  Y.  (via  Bos¬ 
ton,  Mass.)  and  Chicago,  Ill. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  402  and  1001  of 
said  act.  that  a  hearing  In  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  November  10,  1947,  at  10  a.  m.  (east¬ 
ern  standard  time)  In  Room  1508,  Com¬ 
merce  Building,  14th  Street  between  Con¬ 
stitution  Avenue  and  E  Street,  N.  W., 
Washington.  D.  C.,  before  Examiner 
Barron  Fredricks. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented  by  said  application,  par¬ 
ticular  attention  will  be  directed  to  the 
following  matters  and  questions: 

•  1.  Whether  the  proposed  air  transpor¬ 
tation  will  be  in  the  public  interest,  as 
defined  in  section  2  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended. 

'2.  Whether  the  applicant  is  fit,  will¬ 
ing  and  able  to  perform  such  transpor¬ 
tation. 

3.  Whether  the  authorization  of  the 
proposed  transportation  is  consistent 
with  any  obligation  assumed  by  the 
United  States  in  any  treaty,  convention 
or  agreement  in  force  between  the  Gov¬ 
ernment  of  the  United  States  and  the 
Government  of  Ireland. 

Notice  Is  further  given  that  any  per¬ 
son  desiring  to  be  heard  in  opposition  to 
the  application  in  this  proceeding  must 
file  with  the  Board,  on  or  before  Novem¬ 
ber  10,  1947,  a  statement  setting  forth 
the  issues  of  fact  or  law  raised  by  said 
application  which  he  desires  to  contro¬ 
vert. 

For  further  details  of  the  service  pro¬ 
posed  and  authorization  requested,  in¬ 
terested  parties  are  referred  to  the  ap¬ 
plication  on  file  with  the  Civil  Aero¬ 
nautics  Board. 

Dated  at  Washington,  D.  C.,  October 
28, 1947. 

By  the  Civil  Aeronautics  Board. 

fsEALl  M.  C.  Mulligan, 

Secretary. 

|F.  R.  Doc.  47-9716;  Piled,  Oct.  30.  1947; 

8:49  «.  xnj 


NOTICES 


Friday,  October  31, 1947 


FEDERAL  REGISTER 


7095 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Citizens  Radio  Service 

TECHNICAL  REQUIREMENTS  AND  PROCEDURE 
FOR  OBTAINING  TYPE  APPROVAL  OF  RADIO 
EQUIPMENT  TO  BE  OPERATED 

October  24.  1947. 

The  Commission  on  July  15,  1947  pub¬ 
lished  proposed  technical  requirements 
and  procedure  for  obtaining  type  ap¬ 
proval  of  radio  equipment  to  be  operated 
in  the  Citizens  Radio  Service.  No  com¬ 
ments,  or  objections,  were  received  and 
the  requirements  and  procedures  pro¬ 
posed  have  been  adopted  in  final  rule 
form  under  the  designation:  Part  19, 
Rules  and  Regulations  Governing  Citi¬ 
zens  Radio  Service.* 

Since  technical  requirements  for  op¬ 
eration  in  the  Citizens  Radio  Service  and 
procedures  for  obtaining  type  approval 
of  equipment  to  be  used  in  this  service 
have  been  determined,  it  is  believed  that 
public  interest  would  be  served  by  adopt¬ 
ing  that  portion  of  Part  19  which  per¬ 
tains  to  such  requirements  and  proced¬ 
ures  in  advance  of  the  promulgation  of 
rules  relating  to  licensing  procedure. 
This  will  make  jsossible  the  design  of 
equipment  intended  for  use  or  operation 
in  the  460-470  megacycle  frequency  band, 
allocated  to  the  Citizens  Radio  Service, 
in  accordance  with  thetechnlcal  require¬ 
ments  of  that  service,  and  will  permit 
manufacturers  to  make  such  equipment 
available  to  the  public  at  the  time  licens¬ 
ing  procedures  are  adopted  as  well  as  to 
request  prior  type  approval,  if  they  so 
desire. 

It  is  expected  that  a  notice  of  proposed 
rule  making  covering  licensing  procedure 
and  regulations  concerning  use  or  opera¬ 
tion  of  stations  in  the  Citizens  Radio 
Service  will  be  published  at  an  early 
date. 

Although  radio  equipment  may  be  sub¬ 
mitted  to  the  Commission  for  type  ap¬ 
proval  immediately  following  the  effec¬ 
tive  date  of  §§  19.1, 19.101  through  19.108, 
and  §§  19.201  through  19.205,  licenses  for 
operation  of  Citizens  Radio  Stations  upon 
a  regular  basis  will  not  be  issued  until 
the  complete  Part  19  is  adopted.  Accord¬ 
ingly,  operation  of  citizens  radio  stations 
will  continue  upon  an  experimental  basis 
pending  the  adoption  of  additional  rules 
in  Part  19  to  outline  the  licensing  pro¬ 
cedure  and  to  specify  the  conditions 
under  which  citizens  radio  stations  may 
be  used  or  operated. 

Federal  Communications 
Commission, 

I  seal]  T.  J.  Slowie, 

Secretary. 

|P.  R.  Doc.  47-9725;  Piled,  Oct.  30,  1947; 
8:47  a.  m.) 


FEDERAL  POWER  COMMISSION 

1  Docket  No.  0-962) 

Tennessee  Gas  Transmission  Co. 

NOTICE  of  APPUCATION 

October  27,  1947, 

Notice  is  hereby  given  that  on  October 
20, 1947,  an  application  was  filed  with  th« 

‘See  P.  R.  Doc.  47-9724  under  Title  47, 
Chapter  I,  supra. 


Federal  Power  Commission  by  Tennessee 
Gas  Transmission  Company  (Applicant) , 
a  Delaware  corporation,  with  its  princi¬ 
pal  place  of  business  in  Houston,  Texas, 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  amended,  authoriz¬ 
ing  the  construction  and  operation  of  the 
following  described  facilities: 

(1)  Five  new  compressor  stations  hav¬ 
ing  a  total  of  50,000  installed  horsepower 
and  to  install  a  total  of  125,200  additional 
horsepower  compressor  units  in  existing 
compressor  stations; 

(2)  Approximately  777  miles  of  30 
inch  loop  pipe  line  and  approximately 
124  miles  of  26  inch  pipe  as  a  second 
loop  paralleling  existing  pipe  lines  from 
a  point  on  such  pipe  lines  at  Station  No. 
5  in  Louisiana  and  extending  as  a  third 
continuous  loop  pipe  line  in  a  north¬ 
easterly  direction  to  Compressor  Station 
No.  14  near  Burnaugh,  Kentucky; 

(3)  Approximately  170  miles  of  26 
inch  pipe:  480  miles  of  24  inch  pipe  and 
140  miles  of  20  inch  pipe  from  the  suc¬ 
tion  side  of  Compressor  Station  No.  14 
near  Burnaugh,  Kentucky,  and  extend¬ 
ing  to  a  point  near  Boston,  Massachu¬ 
setts. 

(4)  A  lateral  pipe  line  consisting  of 

approximately  65  miles  of  16  inch  pipe 
extending  easterly  from  a  point  in  east¬ 
ern  Ohio  to  a  point  near  Pittsburgh, 
Pennsylvania:  ^ 

(5)  Various  branch  pipe  lines  of  6*8 
inches,  8%  inches,  10%  inches,  and  20 
inches  to  transport  supplies  of  natural 
gas  from  various  producing  fields  in  the 
Southwest  to  connect  with  and  supply 
gas  into  Applicant’s  pipe  line  system. 

Applicant  states  that  the  course  of  the 
proposed  pipe  line  to  Boston  will  be  in  a 
northeasterly  direction  from  near  Bur¬ 
naugh.  Kentucky  to  a  point  south  of 
Buffalo,  New  York,  skirting  the  moun¬ 
tains  of  Pennsylvania:  thence  through 
the  Mohawk  Valley  to  Albany,  New 
York;  thence  entering  northwestern 
Massachusetts  and  continuing  to  the 
terminus  near  Boston.  The  increased 
sales  capacity  of  Applicant’s  pipe  line 
system  resulting  from  the  construction 
and  operation  of  the  proposed  new 
facilities  is  stated  to  be  approximately 
455,000  Mcf  per  day,  making  a  total  of 
1.055,000  Mcf  per  day  available  for  sales 
to  markets. 

Applicant  further  states  that  the  esti¬ 
mated  total  cost  of  the  proposed  facili¬ 
ties  is  $150,000,000.  Details  of  the  plan 
for  financing  this  construction  are  not 
stated.  * 

Applicant  also  states  that  it  has  ample 
natural  gas  reserves  to  supply  the  new 
markets  of  approximately  7,230,000 
population  not  presently  served  with 
natural  gas  as  well  as  the  increases  in 
demand  of  customer  companies  in  areas 
already  being  served  by  it.  and  that  its 
present  prospects  are  that  its  whole  sys¬ 
tem.  including  the  proposed  facilities 
will  be  able  to  operate  at  82  per  cent  of 
designed  capacity.  Based  on  such  op¬ 
eration,  the  gross  annual  revenue  of  the 
system  when  enlarged  Is  estimated  to  be 
$68,100,000. 

The  cost  of  operating  the  whole  sys¬ 
tem  Including  the  proixised  facilities^  ex¬ 
clusive  of  interest  and  non-operating*  ex¬ 


penses  is  estimated  at  $53,500,000  per 
annum. 

Any  interested  State  Commission  is  re¬ 
quested  to  notify  the  Federal  Power  Com¬ 
mission  whether  the  application  should 
be  considered  under  the  cooperative  pro¬ 
visions  of  Rule  37  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.37)  and,  if  so,  to  advise  the  Federal 
Power  Commission  as  to  the  nature  of  its 
interest  in  the  matter  and  whether  it 
desires  a  conference,  the  creation  of  a 
board,  or  a  joint  or  concurrent  hearing, 
together  with  reasons  for  such  request. 

The  application  of  Tennessee  Gas 
Transmission  Company  is  on  file  with  the 
Commission  and  is  open  to  public  inspec¬ 
tion.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to  the 
application  shall  file  with  the  Federal 
Power  Commission,  Washington  25.  D.  C.. 
not  later  than  15  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  a  petition  to  intervene  or  pro¬ 
test.  Such  protest  or  petition  shall  con¬ 
form  to  the  requirements  of  Rule  8  or  10, 
W’hichever  is  applicable,  of  the  rules  of 
practice  and  procedure  (as  amended  on 
June  16. 1947)  (18  CFR  1.8  or  1.10) . 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  47-9687;  Piled,  Oct.  30.  1947; 

8:47  a.  m.) 


(Docket  No.  IT-60961 
California  Electric  Power  Co. 

NOTICE  of  application 

October  24,  1947. 

Notice  is  hereby  given  that  on  Octo¬ 
ber  23.  1947,  an  application  was  filed 
with  the  Federal  Power  Commission, 
pursuant  to  section  203  of  the  Federal 
Power  Act,  by  California  Electric  Power 
Company  (hereinafter  called  “Appli¬ 
cant”),  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware  and 
doing  business  in  the  States  of  Arizona, 
California  and  Nevada  with  its  principal 
business  oflBce  at  Riverside,  California, 
seeking  an  order  authorizing  applicant 
to  sell  substantially  all  of  its  properties 
and  electric  facilities  In  Yuma  County, 
State  of  Arizona,  excepting  portions  of 
lines  crossing  Colorado  River  and  lines 
crossing  the  International  Boundary 
into  Mexico,  to  Arizona  Edison  Com¬ 
pany,  Inc.,  for  a  base  purchase  price 
stated  in  the  application  to  be  $850,000 
subject  to  certain  adjustments,  all  as 
more  fully  appears  in  the  application  on 
file  with  the  Commission. 

.  Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  14th 
day  of  November,  1947,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25. 
D.  C.,  a  petition  or  protest  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|P.  R.  Doc.  47-9688;  Piled.  Oct.  30.  1947; 

8:47  a.  m.] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

(No.  29846] 

Texas  Rates  on  Wheat  and  Articles 
Taking  Wheat  Rates 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Divlsiori  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
15th  day  of  October  A.  D,  1947. 

It  appearing,  that  a  petition  has  been 
filed  on  behalf  of  the  Abilene  &  Southern 
Railway  Company  and  other  common 
carriers  by  railroad  operating  in  the 
State  of  Texas  averring  that  the  Rail¬ 
road  Commission  of  Texas,  by  order 
dated  June  20, 1947,  in  its  Docket  6309-R, 
required  petitioners  to  maintain  rates 
for  application  on  wheat  and  articles 
taking  wheat  rates  moving  by  rail  in 
intrastate  commerce  within  the  State  of 
Texas  which  are  less  than  those  on  inter¬ 
state  traffic; 

It  further  appearing,  that  said  peti¬ 
tioners  allege  that  the  observance  by 
them  of  said  order  of  the  Railroad  Com¬ 
mission  of  Texas  causes  and  results  in 
undue  and  unreasonable  advantage,* 
preference,  and  prejudice  as  between 
persons  and  localities  in  intrastate  com¬ 
merce,  on  the  one  hand,  and  interstate 
commerce,  on  the  other  hand,  and  undue, 
unreasonable,  and  unjust  discrimination 
against  interstate  and  foreign  commerce: 

And  it  further  appearing,  that  the  said 
petition  brings  in  issue  freight  rates  and 
charges  made  or  imposed  by  authority 
of  the  State  of  Texas: 

It  is  ordered.  That  in  response  to  the 
said  petition  an  investigation  be,  and  it 
is  hereby,  instituted,  and  that  a  hearing 
be  held  therein  for  the  purpose  of  receiv¬ 
ing  evidence  from  the  respcmdents  here¬ 
inafter  designated  and  any  other  per¬ 
sons  interested  to  determine  whether 
the  rates  and  charges  of  the  common 
carriers  by  railroad,  or  any  of  them, 
operating  in  the  State  of  Texas  for  the 
Intrastate  transportation  of  wheat  and 
articles  taking  wheat  rates  made  or  Im¬ 
posed  by  authority  of  the  State  of  Texas 
cause  any  undue  or  unreasonable  advan¬ 
tage.  preference,  or  prejudice  as  between 
persons  or  localities  in  intrastate  com¬ 
merce,  on  the  one  hand,  and  interstate 
or  foreign  commerce,  on  the  other  hand, 
or  any  undue,  unreasonable,  or  unjust 
discrimination  against  interstate  or  for¬ 
eign  commerce:  and  o  determine  what 
rates  and  charges,  if  any,  or  what  maxi¬ 
mum,  or  minimum,  or  maximum  and 
minimum  rates  and  charges,  shall  be 
prescribed  to  remove  the  unlawful  ad¬ 
vantage,  preference,  prejudice,  or  dis¬ 
crimination,  if  any,  that  may  be  found 
to  exist; 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  within  the 
State  of  Texas  subject  to  the  Jurisdiction 
of  this  Commission  be,  and  they  are 
hereby,  made  respondents  to  this  pro¬ 
ceeding;  that  a  copy  of  this  order  be 
served  upon  each  of  the  said  respond¬ 
ents;  and  that  the  State  of  Texas  be  noti¬ 
fied  of  this  proceeding  by  sending  copies 
of  this  order  and  of  said  petition  by  reg¬ 
istered  mail  to  the  Governor  of  the  said 
State  and  to  the  Railroad  Commission 
of  Texas  at  Austin,  Tex.; 


It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  In  the 
office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C..  and  by  filing 
a  copy  with  the  Director,  Division  of  the 
Federal  Register,  Washington,  D.  C.; 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  times  and  places  as  the  Commis¬ 
sion  may  hereafter  direct. 

By  the  Commission,  Division  1. 

fSEAL]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  47-9700;  Filed  Oct.  SO,  1947; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  Na  70-1810] 

West  Texas  Utiuties  Co, 

ORDER  RELEASING  JURISDICTION  AND  ORDER 
MODIFYING  PREVIOUS  ORDER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Philadelphia,  Pa.,  on 
the  22d  day  of  October  A.  D.  1947. 

The  Commission,  on  August  7,  1946, 
having  issued  its  order  permitting  to  be¬ 
come  effective  a  declaration  filed  pur¬ 
suant  to  thb  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  by  West  Texas  Utilities 
Company  (“West  Texas”),  a  then  sub¬ 
sidiary  of  American  Public  Service  Com¬ 
pany,  a  registered  holding  company  sub¬ 
sidiary  of  Central  and  South  West  Utili¬ 
ties  Company  (now  Central  and  South 
West  Corporation),  a  registered  holding 
company,  relating  to  the  sale  by  West 
Texas  to  Southwestern  Public  Service 
Company  of  certsdn  of  its  electric,  ice 
and  water  properties  for  a  base  price  of 
$2,135,000  and  the  use  of  $1,809,474  of 
the  proceeds  from  such  sale  for  the  pur- 
cha.se  of  25,643  shares  of  its  preferred 
stock  from  American  Public  Service  Com¬ 
pany  and  the  use  of  the  balance  of  such 
proceeds  for  investment  in  electric  util¬ 
ity  plan  or  for  expenditures  for  such 
other  purposes  as  are  specified  in  section 
372  of  the  Internal  Revenue  Code  as  this 
Commission  by  subsequent  order  may 
approve  (see  Holding  Company  Act  Re¬ 
lease  No.  6830) ;  and 
Said  order  having  reserved  jurisdic¬ 
tion  with  respect  to  the  use  of  the  jwo- 
ceeds  from  such  sale  in  excess  of  the 
$1,809,474  required  for  the  purchase  by 
West  Texas  of  the  shares  of  its  pre¬ 
ferred  stock;  and 

*  West  Texas  having  now  filed  a  Supple¬ 
mental  Application  proposing  to  invest 
the  balance  of  such  proceeds  in  excess 
of  $1,809,474,  amounting  to  $341,019.74, 
or  an  amount  equal  thereto,  in  the  con¬ 
struction  of  additions  to  its  integrated 
electric  utility  system  and  requesting 
the  entry  of  an  order  releasing  the  Juris¬ 
diction  heretofore  reserved  with  respect 
to  the  use  of  such  proceeds  and  conform¬ 
ing  to  the  requirements  of  sections  371, 
372  and  373  of  the  Internal  Revenue 
Code,  as  amended;  and 
The  Commission  having  '  considered 
said  SuMilemental  Application  and  the 
record  relevant  thereto  and  deeming  it 


appropriate  to  grant  the  requests  con¬ 
tained  therein: 

It  is  ordered.  That  the  Jurisdiction 
heretofore  reserved  with  respect  to  the 
use  by  West  Texas  Utilities  Company  of 
the  proceeds  in  excess  of  $1,809,474  from 
the  sale  of  its  electric,  ice  and  water 
properties  to  Southwestern  Public  Serv¬ 
ice  Company  be.  and  it  hereby  is,  re¬ 
leased. 

It  is  further  ordered.  That  the  la.*;! 
paragraph  of  said  order  of  August  7,  1946 
be  modified  to  read  as  follows: 

It  is  further  ordered  and  recited,  That 
the  sale  by  West  Texas  Utilities  Com¬ 
pany  of  its  electric,  ice  and  water  proper¬ 
ties  in  the  Dalhart  and  Texline  areas  for 
a  base  price  of  $2,135,000  and  the  ex¬ 
penditure  by  West  Texas  Utilities  Com¬ 
pany  of  (a)  $1,809,474  of  the  proceeds  to 
acquire,  at  $70,564  per  share,  the  25,643 
shares  of  preferred  stock  of  West  Texas 
Utilities  Company  now  owned  by  Ameri¬ 
can  Public  Service  Company  and  (b)  an 
amount  equal  to  the  balance  of  such  pro¬ 
ceeds  for  the  construction  of  additions 
to  the  electric  generating  and  distribu- 
*  tion  system  of  West  Texas  Utilities  Com¬ 
pany  are  necessary  or  appropriate  to  the 
integration  or  simplification  of  the  hold¬ 
ing  company  system  of  which  West 
Texas  Utilities  Company  is  a  member 
and  are  necessary  or  appropriate  to  ef¬ 
fectuate  the  provisions  of  section  11  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935. 

By  the  Commis.sion. 

fsEALl  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  47-9696;  Filed,  Oct.  30,  1947; 

8:48  a.  m.J 


(Pile  No.  7-1011] 

National  Distillers  Products  Corp. 

NOTICE  or  APPUCATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES.  AND  OF  OPPORTUNITY  FOR 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Philadelphia,  Pa.,  on 
the  27th  day  of  October  A.  D.  1947. 

The  Los  Angeles  Stock  Exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12F-1  thereunder,  has  made  applica¬ 
tion  for  unlisted  trading  privileges  in  the 
Common  Stock,  Without  Par  Value,  of 
National  Distillers  Products  Corporation, 
a  security  listed  and  registered  on  the 
New  York  Stock  Exchange. 

Rules  X-12F-1  provides  that  the  ap-, 
pllcant  shall  furnish  a  copy  of  the  ap¬ 
plication  to  the  issuer  and  to  every  ex¬ 
change  on  which  the  security  is  listed 
or  already  admitted  to  unlisted  tradirtg 
privileges.  The  application  is  available 
for  public  inspection  at  the  Commission’s 
principal  office  in  Philadelphia,  Penn¬ 
sylvania. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  Interested  person  received 
prior  to  November  28,  1947,  the  Commis¬ 
sion  will  set  this  matter  down  for  hear¬ 
ing.  In  addition,  any  interested  per¬ 
son  may  ?;ubmit  his  views  or  any  addi- 
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tional  facts  bearing  on  this  application 
by  means  of  a  letter  addressed  to  the 
Secretary  of  the  Securities  and  Exchange 
Commission,  Philadelphia,  Pennsylvania. 
If  no  one  requests  a  hearing  on  this 
matter,  this  application  will  be  deter¬ 
mined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  in  the  ap¬ 
plication,  and  other  information  con¬ 
tained  in  the  official  file  of  the  Commis¬ 
sion  pertaining  to  this  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

IF.  R.  Doc.  47-9691;  Piled,  Oct.  30,  1947; 

8:47  a.  m.] 


[Pile  Nos.  70-1477,  70-1484] 

Public  Service  Co.  of  Indiana,  Inc.  and 
The  Middle  West  Corp. 

ORDER  releasing  JURISDICTION  OVER  FEES 

'  At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Philadelphia,  Pa.,  on 
the  22d  day  of  October  A.  D.  1947. 

In  the  matter  of  Public  Service  Com¬ 
pany  of  Indiana,  Inc.,  Pile  No.  70-1477; 
The  Middle  West  Corporation,  Pile  No. 
70-1484. 

The  Commission,  on  July  10, 1947,  hav¬ 
ing  issued  Its  findings  and  opinion  and 
order  granting,  subject  to  certain  condi¬ 
tions,  applications  filed  pursuant  to  the 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  by  The  Middle  West 
Corporation,  a  registered  holding  com¬ 
pany.  and  its  public  utility  subsidiary. 
Public  Service  Company  of  Indiana,  Inc. 
(“Pubhe  Service"),  regarding  the  issue 
and  sale  by  Public  Service  of  $11,077,800 
principal  amount  of  its  Pifteen-year 
2%%  Convertible  Debentures,  due  May 
1,  1962,  through  the  issuance  of  sub¬ 
scription  warrants  to  its  common  stock¬ 
holders,  and  related  transactions;  and 

The  Commission  having  reserved  Juris¬ 
diction  over  the  payment  by  Public  Serv¬ 
ice  of  any  fees  or  expenses  to  Continental 
Illinois  National  Bank  and  Trust  Com¬ 
pany  of  Chicago  and  to  The  Chase  Na¬ 
tional  Bank  of  the  City  of  New  York 
for  their  services  in  the  execution  of 
orders  for  the  purchase  or  sale  of  war¬ 
rants  on  behalf  of  stockholders;  and 

Public  Service  now  having  filed  an 
amendment  to  said  applications  stating 
that  said  banks  have  submitted  a  bill  in 
the  amount  of  $2,467.50  for  such  services 
rendered  to  common  stockholders  and 
requesting  that  jurisdiction  be  released 
with  respect  to  the  payment  for  such 
services;  and 

The  Commission  having  considered  the 
record  and  finding  that  the  amount  of 
such  fee  is  not  unreasonable: 

It  is  ordered.  That  the  jurisdiction 
heretofore  reserved  in  said  order  of  July 
10,  1947  with  respect  to  the  payment  of 
fees  or  expenses  to  Continental  Illinois 
National  Bank  and  Trust  Company  of 
Chicago  and  to  The  Chase  National  Bank 
of  the  City  of  New  York  for  their  services 
in  the  execution  of  orders  for  the  pur- 
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chase  or  sale  of  warrants  on  behalf  of 
stockholders  be,  and  hereby  is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  47-9694;  Piled,  Oct.  30,  1947; 
8:48  a.  m.] 


[Pile  No.  70-1641] 

Portland  General  Electric  Co. 

ORDER  GRANTING  APPLICATION  OR  PERMITTING 

DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Philadelphia,  Pa.,  on 
the  27th  day  of  October  A.  D.  1947. 

Portland  General  Electric  Company,  a 
registered  holding  company,  and  a  sub¬ 
sidiary  company  of  Portland  Electric 
Power  Company,  likewise  a  registered 
holding  company,  having  filed  an  appli¬ 
cation  or  declaration  pursuant  to  section 
6  (a)  and  either  section  6  (b)  or  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  with  respect  to  the  following  trans¬ 
actions: 

Portland  General  Electric  Company 
proposes  to  issue  and  sell,  at  competitive 
bidding  pursuant  to  Rule  U-50,  $6,000,000 
principal  amount  of  First  Mortgage 
Bonds,  series  due  1977,  to  be  secured 
by  a  principal  Indenture  of  Mortgage  and 
Deed  of  Trust  from  Portland  General 
Electric  Company  to  The  Marine  Midland 
Trust  Company  of  New  York,  dated  July 
1,  1945,  and  by  a  First  Supplemental 
Indenture  to  be  dated  November  1.  1947. 

It  is  stated  that  the  Invitation  for 
Bids  win  provide  that  each  bid  for  such 
bonds  shall  specify  the  coupon  rate 
(which  shall  be  a  multiple  of  1/8%)  and 
the  price,  exclusive  of  accrued  Interest 
to  be  paid  to  Portland  General  Electric 
Company  for  such  bonds  (which  shall 
not  be  less  than  the  principal  amount 
thereof  and  not  more  than  102.75%  of 
the  principal  amount  thereof)  and  that 
each  bid  shall  provide  that  accrued  in¬ 
terest  on  such  bonds  from  November  1, 
1947,  to  the  date  of  delivery  and  pay¬ 
ment  therefor  will  be  paid  to  the. com¬ 
pany  by  the  purchaser.  It  is  further 
stated  that  out  of  the  proceeds  of  the 
sale  of  such  bonds,  the  sum  of  $6,000,000 
in  cash  will  be  deposited  with  the  Inden¬ 
ture  Trustee,  as  the  basis  for  the  issu¬ 
ance  of  the  $6,000,000  principal  amount 
of  such  bonds,  and  that  it  is  contem¬ 
plated  that,  immediately  after  the  sale 
of  such  bonds,  approximately  $2,900,000 
of  such  deposit  will  be  withdrawn  pur¬ 
suant  to  the  terms  of  the  Indenture  on 
the  basis  of  available  property  additions 
for  the  period  from  March  31,  1945,  to 
June  30.  1947,  and  that  the  balance  of 
such  deposit  will  be  withdrawn  pur¬ 
suant  to  said  Indenture  from  time  to 
time  thereafter  on  the  basis  of  avail¬ 
able  additions  after  June  30,  1947. 

Said  application  or  declaration  hav¬ 
ing  been  filed  on  September  29.  1947. 
and  notice  of  said  filing  having  been 
duly  given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-23  promulgated  pur¬ 
suant  to  said  act,  and  amendments 
thereto  having  been  filed,  and  the  Com¬ 


mission  not  having  received  a  request 
for  a  hearing  with  respect  to  said  appli¬ 
cation  within  the  period  specified  in  said 
notice,  or  otherwise,  and  not  having  or¬ 
dered  a  hearing  thereon;  and 

Applicant  or  declarant  having  re¬ 
quested  acceleration  of  the  Commis¬ 
sion’s  action  on  this  application  or  dec¬ 
laration,  as  amended,  and  having  re¬ 
quested  that  the  Commission’s  order  be 
^  Issued  by  October  27, 1947,  and  that  such 
order  become  effective  forthwith;  and 
the  Commission  deeming  it  appropriate 
to  grant  such  requests;  and 

Applicant  or  declarant  having  further 
requested  the  Commission  that  the  10 
day  period  for  inviting  bids  provided  for 
by  subparagraph  (b)  of  Rule  U-50  be 
shortened  to  six  days;  and 

The  Commission  finding  with  respect 
to  said  application  or  declaration  that 
the  requirements  of  the  applicable  pro¬ 
visions  of  the  act  and  the  rules  there¬ 
under  are  satisfied  and  deeming  it  ap¬ 
propriate  in  the  pubiic  interest  and  in 
the  interest  of  investors  and  consumers 
that  said  appiication  or  declaration,  as 
amended,  be  granted  or  permitted  to  be¬ 
come  effective: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24,  that  said  appli¬ 
cation  or  declaration  be,  and  the  same 
hereby  is,  granted  or  permitted  to  be¬ 
come  effective  forthwith  except,  how¬ 
ever,  in  respect  to  the  price  to  be  re¬ 
ceived  by  the  company  for  said  bonds, 
the  interest  rate  thereon,  the  redemption 
prices  thereof,  and  the  underwriters’ 
spread  and  Its  allocation,  as  to  which 
matters  jurisdiction  is  reserved  until  the 
same  are  known  and  included  in  the 
record  of  this  proceeding,  and  a  further 
order  in  connection  therewith  shall  have 
issued. 

It  is  further  ordered.  That  the  10  day 
period  for  inviting  bids  prescribed  by 
subparagraph  (b)  of  Rule  U-50  be.  and 
the  same  hereby  is,  shortened  to  not  less 
than  six  days. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  47-9692;  Piled,  Oct.  *0,  1947; 

8:47  a.  m.] 


[Pile  No.  70-1647] 

Central  Maine  Power  Co. 

ORDER  granting  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Philadelphia,  Pa.,  on 
the  24th  day  of  October  A.  D.  1947. 

Central  Maine  Power  Company  ("Cen¬ 
tral  Maine”),  a  subsidiary  of  New  Eng¬ 
land  Public  Service  Company,  a  regis¬ 
tered  holding  company,  having  filed  an 
application,  pursuant  to  the  first  sen¬ 
tence  of  section  6  (b)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  with 
respect  to  the  following  transactions: 

(Central  Maine  *  proposes  to  borrow, 
from  time  to  time,  an  aggregate  amount 
of  $7,000,000  (including  $3,000,000  prin¬ 
cipal  amount  of  notes  now  outstanding 
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with  The  First  National  Bank  of  Bos¬ 
ton)  to  be  evidenced  by  its  unsecured 
promissory  notes  with  a  maturity  of  not 
more  than  nine  months  from  their  re¬ 
spective  dates.  Applicant  states  that  It 
has  made  arrangements  with  The  First 
National  Bank  of  Boston  to  borrow  up  to 
$7,000,000  at  an  interest  rate  of  1^4% 
per  annum.  The  proceeds  from  the  sale 
of  these  notes  are  to  be  used  to  complete 
the  company’s  1947  construction  pro¬ 
gram  and  for  its  other  cash  require¬ 
ments.  The  original  application  states 
that  Central  Maine  would  retire  the 
proposed  notes  through  the  issuance  and 
sale  of  $4,000,000  principal  amount  of 
First  and  General  Mortgage  Bonds  and 
sufficient  shares  of  Common  Stock,  $10 
par  value,  to  provide  the  company  with 
$3,000,000  and  on  October  20,  1947  the 
company  filed  an  application  with  the 
Commission  prop>osing  to  issue  such  se¬ 
curities.  Applicant  further  represents 
that  the  proposed  transactions  are  ndt 
subject  to  the  jurisdiction  of  any  State 
Commission  or  Federal  Commission 
other  than  this  Commission. 

Said  application  having  been  filed  on 
October  7,  1947,  and  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-23  pro¬ 
mulgated  pursuant  to  said  act.  and  the 
Commission  not  having  received  a  re¬ 
quest  for  hearing  with  respect  to  said 
application  within  the  period  specified 
in  said  notice,  or-otherwise,  and  not  hav¬ 
ing  ordered  a  hearing  thereon ;  and 

Applicant  having  requested  accelera¬ 
tion  of  the  Commission’s  action  on  this 
application  and  having  requested  that 
the  Commission’s  order  be  issued  by  Oc¬ 
tober  24,  1947,  and  that  such  order  be¬ 
come  effective  forthwith;  and  the  Com¬ 
mission  deeming  it  appropriate  to  grant 
such  requests;  and 

The  Commission  finding  with  respect 
to  said  application  that  the  requirements 
of  the  applicable  provisions  of  the  act 
and  the  rules  thereunder  are  satisfied 
and  deeming  it  appropriate  in  the  public 
Interest  and  In  the  Interests  of  investors 
and  consumers  that  said  application  be 
granted : 

It  ordered.  Pursuant  to  Rule-23  and 
the  applicable  provisions  of  the  act.  and 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24.  that  said  applica¬ 
tion  be,  and  the  same  hereby  i.'?,  granted 
forthwith. 

By  the  Commission. 

1  seal]  Orval  L.  DuBois, 

Secretary. 

|F  R.  Doc.  47-9696;  Piled,  Oct.  80,  1947; 

8;48  a.  m.] 


IPile  Nob.  70-1643,  70-1644] 

Wisconsin  Pubuc  Service  Coap.  and 
Standard  Gas  and  Electric  Co. 

ORDER  GRANTING  APPLICATION  AND  RESERVING 
JURISDICTION 

At  a  regular  session  of  the  Securities 
and  Exchange  ComAiission,  held  at  its 
office  in  the  city  of  Philadelphia,  Pa.,  on 
the  24th  day  of  October  1947. 

In  the  matter  of  Wisconsin  Public 
Service  Corporation,  Pile  No.  70-1644; 


NOTICES 

Standard  Gas  and  Electric  Company, 
Pile  No.  70-1643. 

Wisconsin  Public  Service  Corporation, 
a  public  utility  company  and  a  subsidiary 
of  Standard  Gas  and  Electric  Company, 
a  registered  holding  company,  having 
filed  an  application  and  an  amendment 
thereto  pursuant  to  section  6  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  regarding  the  issuance  and  sale  at 
competitive  bidding  of  $4,000,000  princio 
pal  amount  of  First  Mortgage  Bonds  due 
November  1,  1977,  the  interest  rate  and 
redemption  prices  and  the  price  to  be 
paid  to  the  Company  (which  shall  not  be 
less  than  100%  and  not  more  than 
102^/4%  of  the  principal  amount  thereof) 
exclusive  of  accrued  interest,  to  be  de¬ 
termined  by  the  competitive  bidding;  and 
regarding  the  issuance  and  sale  to  its 
parent.  Standard  Gas  and  Electric  Com¬ 
pany,  of  100,000  additional  shares  of  its 
common  stock.  $10  par  value  per  share, 
for  a  total  cash  consideration  of  $1,000,- 
000;  and 

Standard  Gas  tuid  Electric  Company 
having  filed  an  application  pursuant  to 
sections  9  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  regarding 
the  acquisition  of  the  aforesaid  100,000 
additional  shares  of  the  common  stock 
of  Wisconsin  Public  Service  Corporation ; 
and 

Wisconsin  Public  Service  Corporation 
having  requested  that  our  Order  of  Feb¬ 
ruary  1,  1941  in  File  No.  70-232  be  modi¬ 
fied  so  as  to  eliminate  therefrom  the  fol¬ 
lowing  condition  contained  therein : 

Except  as  this  Commission  may  by  order, 
or  orders,  from  time  to  time,  permit,  so  long 
as  any  of  said  Corporation's  First  Mortgage 
Bonds,  3V4%  Series,  due  1971,  are  outstand¬ 
ing  under  the  Mortgage  and  Deed  of  Trust, 
dated  January  1,  1941,  from  said  Corpora¬ 
tion  to  the  First  Wisconsin  Trust  Company, 
as  Trustee,  said  Corporation  shall  not,  nor 
shall  any  successor  or  successors  of  said  Cor¬ 
poration,  declare  or  pay  any  dividends  (other 
than  dividends  payable  solely  in  shares  of  its 
common  stock)  or  make  any  other  distribu¬ 
tion  on  any  shares  of  its  common  stock, 
nor  shall  any  shares  of  such  common  stock 
be  purchased,  retired  or  otherwise  acquired 
by  said  Corporation  (or  any  successor  or 
successors  thereof),  unless  the  amount  ex¬ 
pended  by  the  Corporation  (or  any  such 
successor  or  successors)  for  maintenance 
and  repairs  plus  provisions  for  depreciation 
during  the  period  from  January  1.  1941,  to 
the  date  of  the  proposed  payment  of  such 
dividend  or  making  of  such  distribution  or 
acquisition,  plus  the  earned  surplus  of  the 
Corporation,  accumulated  since  January  1, 
1941,  remaining  after  payment  of  such  divi¬ 
dend  the  making  of  such  distribution  or 
acquisition,  shall  equal  fifteen  per  cent  of 
the  gross  operating  revenues  (as  defined  In 
said  Mortgage  and  Deed  of  Trust)  of  the 
Corporation  (or  any  such  successor  or  suc¬ 
cessors)  during  such  period,  after  the  de¬ 
duction  therefrom  of  an  amount  equal  to  the 
cost  to  the  Corporation  of  electric  energy  or 
gas  purchased  and  resold,  and  rentals  paid 
for  electrlo  or  gas  generating,  transmission 
or  distributing  properties  leased  (Includlng- 
leased  water  power  properties)  by  the  Corpo¬ 
ration; 

And  Wisconsin  Public  Service  Corpora¬ 
tion  having  entered  Into  a  stipulation 
with  the  Commission  in  File  No.  70-232  in 
1941  at  the  time  of  the  issuance  and  sale 
of  its  outstanding  bonds  3V^%  series  due 
1971,  which  stipulation  provides  as  fol¬ 
lows: 


Wisconsin  Public  Service  Corporation 
agrees  that  It  will  give  the  Securities  and 
Exchange  Commission  sixty  days  prior  no¬ 
tice  of  Its  intention  so  to  do,  before  pay¬ 
ing  dividends  on  Its  Common  Stock  in  ex¬ 
cess'  of  six  per  centum  of  the  par  value  there¬ 
of  during  any  calendar  year. 

And  Wisconsin  Public  Service  Commis¬ 
sion  having  requested  that  the  aforesaid 
stipulation  be  nullified  and  declared  of 
no  further  effect  by  order  of  the  Com¬ 
mission;  and 

The  Commission  having  ordered  the 
aforementioned  applications  consolidat¬ 
ed  for  purposes  of  hearing,  and  a  public 
hearing  having  been  held  after  appro¬ 
priate  notice,  and  the  Commission  hav¬ 
ing  considered  the  record  and  having 
made  and  filed  its  findings  and  opinion 
herein; 

It  is  ordered.  That  said  applications, 
as  amended,  be  and  they  hereby  are 
granted,  and  that  the  proposed  transac¬ 
tions  may  be  consummated  forthwith 
subject  to  the  terms  and  conditions  pre- 
.scribed  in  Rule  U-24  and  subject  to  the 
further  condition  that  the  proposed  issue 
and  sale  of  bonds  shall  not  be  consum¬ 
mated  until  the  results  of  competitive 
bidding  pursuant  to  Rule  U-50  shall 
have  been  made  a  matter  of  record  in 
these  proceedings  and  a  further  order 
shall  have  been  entered  by  this  Commis¬ 
sion  in  the  light  of  the  record  so  com¬ 
pleted,  which  order  may  contain  such 
further  terms  and  conditions  as  may  then 
be  deemed  appropriate;  and  subject  to 
the  further  condition  that  the  acquisition 
by  Standard  Gas  and  Electric  Company 
of  the  additional  100,000  shares  of  the 
common  stock  of  Wisconsin  Public  Serv¬ 
ice  Corporation  is  subject  to  the  provi¬ 
sions  of  our  order  entered  August  8,  1941, 
in  File  No.  59-9,  requiring  Standard  Gas 
and  Electric  Company  to  divest  itself  of 
its  holdings  in  Wisconsin  Public  Serv¬ 
ice  Corporation. 

It  is  further  ordered.  That  the  period 
required  by  subparagraph  (b)  of  Rule 
U-50  for  the  invitation  of  bids  may  be 
reduced  to  a  minimum  of  6  days; 

It  is  further  ordered.  That  the  request 
of  Wisconsin  Public  Service  Corporation 
that  the  Commission  rescind  the  afore¬ 
mentioned  condition  contained  in  the  or¬ 
der  of  the  Commission  dated  February  1 . 
1941  in  File  No.  70-232  Is  hereby 
granted; 

It  is  further  ordered.  That  the  request 
of  Wisconsin  Public  Service  Corporation 
that  the  stipulation  agreed  to  by  that 
Company  with  the  Commission  at  the 
time  of  the  Issuance  and  sale  of  its  out¬ 
standing  bonds  of  the  3^4%  series  due 
1971  be  nullified  and  declared  of  no  fur¬ 
ther  effect,  is  hereby  denied; 

It  is  further  ordered,  ’That  a  copy  of 
this  order  be  filed  in  and  made  a  part  of 
,the  record  in  File  No.  70-232; 

It  is  further  ordered.  That  jurisdiction 
is  reserved  with  regard  to  the  payment 
of  fees  and  expenses  to  Flynn,  Clerkln 
ti  Hansen,  Miller.  Mack  &  Fairchild. 
Isham,  Lincoln  L  Beale,  Arthur  Ander¬ 
son  &  Co.,  and  Public  Utility  Engineering 
and  Service  Corporation. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  Doc.  47-9693;  Filed.  Oct.  30,  1947; 

8:48  a.  m.] 
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Office  of  Alien  Property 

Authority:  40  Stat.  411,  65  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616,  E.  O.  9193, 
July  6,  1942,  3  CPR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR.  1046  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  9870) 

Marie  Busse 

In  re:  Estate  of  Marie  Busse,  deceased. 
File  D-28-11750;  E.  T.  sec.  16123. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law.  after  investigation,  it  is  hereby 
found: 

1.  That  Karl  Busse.  whose  last  known 
address  is  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Marie  Busse,  deceased,  is  property  pay¬ 
able  or  deliverable  to.  or  claimed  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  De  Witt  Donaldson, 
as  administrator,  acting  under  the  judi¬ 
cial  supervision  of  the  Orphans’  Court 
of  Prince  Georges  County,  Upper  Marl¬ 
boro,  Maryland; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  the  person  named 
in  subparagraph  1  hereof  is  not  within  a 
designated  enemy  country,  the  national 
Interest  of  the  United  States  requires  that 
such  person  be  treated  as  a  national  of 
a  designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  24,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  47-9679;  Piled,  Oct.  29,  1947; 

8:  49  a.  m.) 


[Vesting  Order  9872] 

Christian  Ferenbauch 

In  re:  Estate  of  Christian  Ferenbaugh, 
deceased.  File  D-28-11675;  E.  T.  sec. 
15883. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 


tive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  Th^t  Julius  Secundus  Winterhalter 
and  Otto  (Ottoa)  Ganz,  whose  last 
known  address  is  Germany,  are  residents 
of  Germany  and  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Christian  Ferenbaugh,  deceased,  is  prop¬ 
erty  payable  or  deliverable  to,  or  claimed 
by  the  aforesaid  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  proc¬ 
ess  of  administration  by  The  First-Knox 
National  Bank  of  Mount  Vernon,  Ohio, 
Administrator,  acting  under  the  judicial 
supervision  of  the  Probate  Court  of  Knox 
County,  Mount  Vernon,  Ohio; 

and  It  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered.  liquidated,  sold  or  otherwise 
dealt  with  in  the  Interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  24.  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  47-9708;  Piled,  Oct.  30,  1947} 
8:48  a.  zn.) 


[Vesting  Order  9878] 

John  P.  Paquay 

In  re:  Estate  of  John  P.  Paquay,  de¬ 
ceased.  Pile  D-28-8902;  E.  T.  sec.  11104. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788.  and  pursuant  to  law. 
after  Investigation.  It  is  hereby  found: 

1.  That  the  personal  representatives, 
heirs,  next-of-kin,  legatees  and  distrib¬ 
utees  of  Maria  Paquay  Thomasson,  de¬ 
ceased,  who  there  Is  reasonable  cause  to 
believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in 
and  to  the  estate  of  John  P.  Paquay,  de¬ 
ceased.  is  property  within  the  United 


States  owned  or  controlled  by,  payable 
or  deliverable  to,  or  claimed  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

3.  That  such  property  Is  in  the  process 
of  administration  by  W.  E.  Sims,  as  ad¬ 
ministrator  c.  t.  a.,  acting  under  the  judi¬ 
cial  supervision  of  the  County, Court  of 
Garfield  County,  Enid,  Oklahoma; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  personal 
representatives,  heirs,  next-of-kin,  leg¬ 
atees  and  distributees  of  Maria  Paquay 
Thomasson,  deceased,  are  not  within  a 
designated  enemy  country,  the  national 
Interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nation¬ 
als  of  a  designated  enemy  country  (Ger¬ 
many). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
tl;e  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  24,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  47-9681;  Filed,  Oct.  29,  1947; 

8:49  a.  m.] 


[Vesting  Order  9885] 

•  Louise  B.  Walter 

In  re:  Estate  of  Louise  B.  Walter,  de¬ 
ceased.  File  D-28-8949;  E.  T.  sec.  11263. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Karl  Merz  whose  last  known 
address  is  Germany,  Is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Louise  B.  Walter,  deceased.  Is  property 
payable  or  deliverable  to,  or  claimed  by, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Francis  J.  Mulligan, 
Public  Administrator  of  New  York 
County,  as  administrator  d.b.n.,  acting 
under  the  judicial  supervision  of  the  Sur¬ 
rogate’s  Court  of  New  York  County,  New 
York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
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requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  In  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  0193.  as  amended. 

Executed  at  Washington.  D.  C.,  on 
September  24.  1947. 

Por  the  Attorney  General. 

fsxAL]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  47-9682;  Piled,  Oct.  29.  1947; 

8:50  a.  m.] 


(Vesting  Order  9964] 

Hermann  Ploschitzki 

In  re:  Stock  owned  by  Hermann  Plos- 
chitzkl.  P-28-23643-D-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Hermann  Ploschitzki,  whose 
last  known  address  is  Berlin.  Germany,  is 
a  resident  of  Germany  and  a  national  of 
a  designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Twenty-five  (25)  shares  of  no  par 
value  common,  class  B,  capital  stock  of 
American  Bemberg  Corporation,  261 
Fifth  Avenue.  New  York,  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware,  evidenced  by  certificate  num¬ 
ber  14166,  registered  in  the  name  of  Her¬ 
mann  Ploschitzki,  together  with  all  de¬ 
clared  and  unpaid  dividends  thereon. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by.  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
nam^  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con- 
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sultatlon  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held.  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of' 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  7,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P  R.  Doc.  47-9707;  Plied,  Oct.  30.  1947; 
8:48  a.  m.) 


I  Vesting  Order  .1(X)21| 

Anna  Maria  Henen  Broadwood 

In  re:  Estate  of  Anna  Maria  Henen 
Broadwood,  deceased.  File  I>-28-9735; 
E.  T.  sec.  13649. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
Executive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found  and  determined: 

1.  That  Else  Pfaflerott,  who  is  a  citizen 
or  subject  of  Germany,  who  the  national 
Interest  of  the  United  States  requires  be 
treated  as  a  national  of  a  designated 
enemy  country  (Germany),  is  a  national 
of  a  designated  enemy  country  (CJer- 
many) ; 

2.  Hiat  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof,  in  and  to  the  Estate  of 
Anna  Maria  Henen  Broadwood.  deceased, 
is  property  payable  or  deliverable  to.  or 
claimed  by.  the  aforesaid  national  of  a 
designated  enemy  country  (Germany). 

3.  That  such  property  is  in  the  process 
of  administration  by  Coleman  Jennings, 
jis  Executor,  acting  under  the  Judicial 
supervision  of  the  Surrogate’s  Court  of 
New  York  County,  New  York. 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 


Executed  at  Wa.shington,  D.  C..  on 
October  20,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  47-9709;  Plied,  Oct.  80,  1947; 
8:48  a.  m.j 


^  [Vesting  Order  10026) 

Theresa  Fox 

In  re:  Estate  of  Theresa  Fox,  deceased. 
File  No.  D-28-11838;  E.  T.  sec.  16048. 

Under  the.  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Josef  Pilz,  also  known  as 
Yosef  Filz,  whose  last  known  address  is 
Germany,  is  a  resident  of  Germany  and 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany): 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  Identified  in  subpara¬ 
graph  1  hereof,  in  and  to  the  estate  of 
Theresa  Fox.  deceased,  is  property  pay¬ 
able  or  deliverable  to.  or  claimed  by  the 
aforesaid  national  of  a  designated 
enemy  country  (Germany); 

3.  That  such  property  is  in  the  process 
of  administration  by  H.  Bogart  Seaman, 
as  administrator,  acting  under  the  Judi¬ 
cial  supervision  of  the  Surrogate’s  Court 
of  Nassau  County,  Mineola,  New  York; 

and  it  is  hereby  determined:  * 

4.  That  to  the  extent  that  the  person 
Identified  in  subparagraph  1  hereof  is 
not  within  a  desUmsited  enemy  country, 
the  national  Interest  of  the  United 
States  requires  that  such  person  be 
treated  as  a  national  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  b^ng  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General'of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  20,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

As.sistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  47-9684;  Piled,  Oct.  29.  1947; 

8:50  a.  m.j 


